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RESOLUTION AUTHORIZING AN EMERGENCY TEMPORARY
APPROPRIATION

COUNCIL
adoption of the following resolution:

offered and moved

WHEREAS, it is necessary to provide an additional appropriation in the Fiscal
Year 2010 temporary budget to make available the money necessary for the
continuance of City services during the temporary budget period, and

WHEREAS, no adequate provision has been made in the Fiscal Year 2010
temporary budget for the aforesaid purpose, and N.J.S.A 40A:4-20 provides for the
creation of an emergency temporary appropriation for the purpose mentioned above,
and

WHEREAS, the total temporary budget resolutions adopted in Fiscal Year 2010
pursuant to the provisions of N.J.S.A 40A:4-19,20, including this resolution, totals
$298,054,037.

NOW THEREFORE, BE IT RESOLVED by the Municipal Council of the City of
Jersey City (not less than two thirds of all members thereof affirmatively concurring) that
in accordance with the aforementioned statutes;

1. An emergency temporary appropriation is hereby created for:
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2. Said emergency temporary appropriation will be provided for in
the Fiscal Year 2010 Municipal Budget.

APPROVED: APPROVED AS TO LEGAL FORM~
~oratioo Counsel

APPROVED: -
C~rtification Required 0

Not Required o
APPROVED c¡-()

RECORD OF COUNCIL VOTE ON FINAL PASSAGE i.
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,/ Indicates Vote N.Y.-Not Voting (Abstain)
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RESOLUTION HONORING
JIMMY DUPREE

ON THE OCCASION OF HIS RETIREMENT

COUNCil AS A WHOLE, offered and moved adoption of the following
resolution:

WHEREAS, Jimmy Dupree was born in McClellanville, South Carolina on April 27,
1936. When Jimmy was fifteen years old, he heard a Joe Louis fight broadcast on
the radio and began his dream of becoming a professional boxer; and

WHEREAS, in the late 1950's Jimmy went to New York and through trainer Wille
Grunes, got involved in amateur boxing. In 1961, after four amateur fights, Dupree
turned professionaL. His early years as a professional were frustrating until he
moved to New Jersey and Gary Garafola became his manager; and; .

WHEREAS, in his first professional bout Jimmy Dupree stopped his opponent,
Johnny Pitts after just 26 seconds in the first round. From 1969 - 1971 Jimmy was
the number one contender for the light heavyeight championship of North America.
Jimmy "The Cat" Dupree had a record of 39 wins, 10 losses and 4 draws during his
fourteen year professional career and was inducted into the New Jersey Boxing Hall
of Fame; and

WHEREAS, Jimmy Dupree opened a gym in the early 1970's and taught the art of
pugilism to hundreds of aspiring boxers. Jimmy.Dupree was hired by the Jersey
City Department of Recreation and has taught countless youngsters about the sport
of boxing and life skills. . Jimmy is an inspiration to many both inside the ring and in
the streets of Jersey City.

NOW, THEREFORE, BE IT RESOLVED, that the Municipal Council of the City of
JerseyCity does hereby honor Jimmy Dupree on the occasion of his retirement and
wishes him many years of health and happiness in the future.

APPROVED: APPROVED AS TO LEGAL FORM

APPROVED: t1
ce:",;o, ReqU;~".
Not Required 0

RECORD OF COUNCIL VOTE ON FINAL PASSAGE 11/.iU/U~
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,/ Indicates Vote N.V.-Not Voting (Abstain)
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Council as a whole, offered and moved adoption of the following resolution:

WHEREAS, a soul saving station was founded in 1929, by Reverend Franin
Saunders with the help of Deacons B.J. Johnson and George Bedtison which later
became Saint John's Baptit Church. The church has since continued to flourish and grow.
Originally located at 121 York Street, Saint John's Baptit Church has moved several times
since its founding. On December 5,1948, the place of worship moved to its present location
at 525 Bramhall Avenue in Jersey City; and

WHEREA, Saint John's Baptist Church has been blessed with several dedicated
spiritual leaders. In February 1941, the church chose Reverend B.J. Johnson for the
offce of Pastor. The church grew rapidly under his leadership; and

WHEREA, on October 26, 1978, Reverend R.L. Wilams was installed as Pastor.
He gave the church its social motto, "In the Heart of the Community, with the Community
at Hear"; and

WHEREA, Pastor Sammie L. Hawkis, Jr. was installed as Pastor on April 7, 1991
and served diligently and faithfuly until he departed this life on July 24, 2006; and

WHEREA, Reverend Nolan M. Dobywas ordained on July 19, 1999 and was elected
as Pastor of St. John's Baptist Church on February 9, 2008. Reverend Doby is committed
to his church and to his community. The community activist is a member of several
community organizations and professional affliations.

NOW, THEREFORE BE IT-RESOLVED, that the Municipal Council of the City
of Jersey City and does hereby celebrate the 80th anniversary of the founding of Saint
John's Baptit Church. We offer congratulations and best wishes to Reverend Nolan M.
Doby and the congregation.

APPROVED: APPROVED AS TO LEGAL FORM

~ ~ ~.i'. APPROVED:

Certfication Required 0

Not Required 0

RECORD OF COUNCIL VOTE ON FINA PASSAGE I
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DONNELLY I FULOP / VEGA ,/
LOPEZ ,/ RICHARDSON 7' BRENNAN, PRES i/

APPROVED 9-0
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~ m;;ng B;: Council cfthe City cf Jersey City N:J. ~

'''''~"M,'',"...e_ . _r;e"p



Agenda No.

City Clerk File No. Res. 09-917
10.0

Approved:

TITLE:

NOV 1 02009

RESOLUTION CELEBRATING THE 20TH ANNIVERSARY OF THE
CATHEDRAL ARTS FESTIVAL AT GRACE CHURCH VAN VORST

COUNCIL, AS A WHOLE, offered and moved the following Resolution:

WHEREAS, Bayla Kallstrom, wife offormer rector Scott Kallstrom, began the Cathedral
Art Festival at Grace Church Van Vorst in 1989; and

WHEREAS, longtime Harsimus Cove residents, Charles and Anne Kessler assisted the
Kallstrom's in reaching out to the growing Jersey City artist community, many of whom were
members of Grace Church Van Vorst to launch the Cathedral Arts Festival; and

WHEREAS, begun as a way to raise money for the ministries of the church, the
Cathedral Art Festival has, over its twenty year history, become the major fund-raising

mechanism for the church; and

WHEREAS, the Cathedral Art Festival changes every year depending on the interests
of the community. Without the dedication of the community and church members the
festival would be impossible; and

WHEREAS, in years past, the festival has featured local musicians, poets and singers,
independent film presentations, artist gallery talks and the live creation of pottery by former
rector Janet Broderick. A silent auction, using advanced media technology, helps to
highlight Cathedral Art Festival events and auction pieces; and

WHEREAS, Grace Church Van Vorst is celebrating 20 years of giving' to the community
by its support of the Cathedral Art FestivaL.

NOW, THEREFORE, BE IT RESOLVED that the Municipal Council of the City of
Jersey City hereby acknowledges and celebrates the 20th Anniversary of the Cathedral
Art Festival at Grace Church Van Vorst and wishes them many years of continued

success.

APPROVED: ~~trator
~ROVEDAS 10 ~ ._

Corporation Counsel

APPROVED: .

Certification Required 0

Not Required o
APPROVED 9-0
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RESOLUTION IN SUPPORT OF ORGAN AND TISSUE DONATION

THE MUNICIPAL COUNCIL OFFERED AND MOVED ADOPTION OF THE FOLLOWING
RESOLUTION:

WHEREAS, over 103,000 Americans are currently on the waiting list for an organ transplant
and thousands more need life enhancing tissue transplants; and

WHEREAS, it is urged that all residents register with the state's donor registry, say yes to
organ and tissue donation on their driver's license, and share their decision with their friends
and family; and

WHEREAS, every year, an estimated 6,000 people die while waiting for organ transplants.
One individual who donates after death can provide organs, corneas, skin, bone and tissue
for 50 or more people in need; and

WHEREAS, thanks to the life.saving work of medical professionals and researchers, and many
others, survival rates for organ recipients continue to rise. The one year survval rate for
kidney recipients is 95%, for heart recipients, 85%, for liver recipients, 77%, and for pancreas
recipients, almost 77%. Between 1996 and 2001, one year survival rates for lung recipients
increased by almost 34%; and

WHEREAS, organ donation saves lives and reflects the compassionate spirit of our City.
Individuals may become an organ and tissue donor by registering at ww.donatelifenj.org.

NOW, THEREFORE, BE IT RESOLVED by the Municipal Council of the City of Jersey City that:

1. Our City show its support of organ and tissue donation.

2. All residents are strongly urged to help raise awareness of the urgent need for organ and

tissue donors.

APPROVED: ::~M
Corporation Counsel

APPROVED:

Certification Required 0

Not Required 0
RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.Y. COUNCILPERSON AYE NAY N.V,
SOnOLANO / GAUGHAN ./ FLOOD /
DONNELLY ,/ FULOP .1/ VEGA iI
LOPEZ / RICHARDSON i/ BRENNAN, PRES i/

APPROVED q-D

,/ Indicates Vote
N.V..Not Voting (Abstain)

~me¡; e3';:eUOdl of the City of Je",ey City N.J./? ~

Peter M. Brennan, President of Council RO~CitY cir
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TITLE:
RESOLUTION OF SUPPORT FOR THE COUNTY OF HUDSON
TO SUBMIT AN APPLICATION TO THE STATE OF NEW
JERSEY GREEN ACRES PROGRAM FOR THE ACQUISITION
OF 801 ROUTE 440, JERSEY CITY (BLOCK 1746, LOT E.2) TO
EXPAND LINCOLN PAR AND THE RECREATIONAL
OPPORTUNITIES FOR ALL RESIDENTS

COUNCIL offered and moved adoption of the following resolution:

WHEREAS, the New Jersey Green Acres Program provides grants to municipal and county
governents for assistance in the acquisition and development of lands for outdoor recreation
and conservation puroses; and

WHEREAS, the County of Hudson desires to further the public interest by obtaining a grant of
$1,650,000 from the New Jersey Green Acres Program to fud the acquisition of the former
Hudson Motor Lodge site at 801 Route 440, Jersey City (Block 1746, Lot E.2), at an appraised
value of $3,300,000; and

WHEREAS, this acquisition is one of thee parcels identified in the Jersey City Recreation and
Open Space Master Plan as the Hackensack River Greenway Park Expansion creating a 'Green
Gateway' to Jersey City and compliment Jersey City's plans to 'green' the traffic corridors of
Route 440 and Routes 1&9; and

WHEREAS, the County of Hudson shall conform with the scope and intent of the New Jersey
Green Acres Program; and

WHEREAS, the County of Hudson will use the New Jersey Green Acres Program Grant in
accordance with such rules, regulations and applicable statutes.

NOW, THEREFORE, BE IT RESOLVED, by the Municipal Council of the City of Jersey
City:

1. That the Municipal Council of the City of Jersey City hereby supports the application of the
County of Hudson to apply to the New Jersey Green Acres Program for a grant to acquire the
parcel located at 801 Route 440, former site of the Hudson Motor Lodge, for expànsion of
Lincoln Park to provide open space and recreational opportties; and .

2. That the County of Hudson agrees to comply with all applicable federal, state and local law's,
rules and regulations in performance of the acquisition; and

3. That this resolution shall tae effect immediately.
APPROVED: APPROVED AS TO LEGAL FORM¿

Corporation Couñsel

APPROVED:

~
Certification Required 0

Not Required 0
-
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TITLE:

RESOLUTION OF THE MUNICIPAL COUNCIL OF THE CITY OF
JERSEY CITY DESIGNATING BLOCK 792, LOT 242 AT THE SOUTH EAST

. CORNER OF CAMBRIDGE AND NORTH STREETS AS AN ARA IN NEED OF
REHAILITATION

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-14.a., provides
that the governing bòdy of a muncipality may, by resolution, determine that a delineated area
is an "area in need of rehabilitation" if cert conditions are found to exist within the
delineated area; and

WHEREAS, among the conditions precedent to makng such a determination is a finding that
"more than half of the housing stock in the delineated area is ~t least 50 years old, or a
majority of the water and sewer infastrctue in the delineated area is more than 50 years old
and in need of repair and substatial maintenance;" and

WHREAS, the Muncipal Council sought a review by, and recommendation of, the Jersey
City Planng Board, with regard to a determination that the delineated area, known as Block
792, Lot 242 is an area in need of rehabilitation; and

WHEREAS, the Jersey City Planng Board, at its meeting of November 4, 2009, the
Planng Board heard sworn testimony from Robert D. Cotter, PP, AICP, Planing Director,
to the effect that the Chief Engineer to the Muncipal Utilties Authority had submitted a
written report confrmng that the majority of the water and sewer infrastrctue in the Study
. Area is more than 50 years old and would benefit from a progr of repair and substatial

maintenace; and

NOW, THEREFORE, BE IT RESOLVED by the Muncipal Council of the City of Jersey
City that Block 792, Lot 242 be, and hereby is, determined to meet the criteria to be declared
"an Area in Need of Rehabilitation."

Robert D. Cotter, PP, AICP
Planng Director

APPROVED: ~~APPROVED:

Certification Required 0

Not Required 0
RECORD OF COUNCIL VOTE ON FINAL PASSAGE 11/10/09

COUNCILPERSON AYE NAY N,V, COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.Y.
SOnOLANO I GAUGHAN I FLOOD j
DONNELLY / FULOP Z VEGA j
LOPEZ ,/ RICHARDSON I BRENNAN, PRES /

APPROVED 9- 0

,/ Indicates Vote
N,V,-NotVoting (Abstain~

Adopted at a meetin.9 of the M. unlclpal Council cf the Cliy ef Jers Cily N.J'a .~\7ÆN~; ..
Peter M. Brerinan, President of Council Robert yme, City lerk
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City Clerk File No.
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RESOLUTION AUTHORIING THE AWAR OF A PROFESSIONAL
ENGINEERING SERVICES CONTRACT TO T&M ASSOCIATES IN
CONNCTION WITH THE HACKENSACK RIR WATERFRONT PAR
PROJECT

WHEREAS, the City of Jersey City (City) requires the services of a professional engineering firm
in connection with the design and constrction of the Hackensack River Waterfont Park Project also
referred to as the Maron Greenway Park Project; and

WHEREAS, T&M Associates, 11 Tindal Road, Middletown, New Jersey 07748-2792, submitted
the attched proposal dated October 2,2009 in the amount of$125,000.00; and

WHEREAS, in accordance with the Pay-to-Play Law, N.J.S.A. 19:44A-20.5, the City in November
2006 publicly advertised a Request For Qualifications (RFQ) for general civil engineering services
through the "Fair and Open Process" and evaluated each firm as to its qualifications to provide these
services; and

WHEREAS, T &M Associates submitted a Qualification Statement in response to the City's RFQ;
and

WHEREAS, T &M Associates is a prequalified engineering firm that can provide the engineering
services that the City needs in connection with the Maron Greenway Park; and

WHEREAS, fuds in the amount of$125,000.00 are available in Account No. 04-215-55-208-990
; and

WHEREAS, these services quaifY as professional servces exempt from public bidding under the
Local Public Contracts Law, N.J.S.A 40A:11-5(1)(a)(i); and

WHEREAS, the resolution authorizing the award and the agreement itself must be available for
public inspection; and

WHEREAS, ths contract is awarded pursuantto the Fair and Open Process of the Pay-to-Play Law,
N.J.S.A 19:44A-20.5; and

WHEREAS, T&M Associates has submitted its Certification of Compliance with the City's
Contractor Pay-to-Play Reform Ordinance 08-128 adopted on September 3, 2008.

NOW, THEREFORE BE IT RESOLVED, by the Muncipal Council ofthe City of Jersey City
that:

1. The Mayor or Business Administtor is authorized to execute a professional services
agreement, in substatially the form of the attched, with T &M Associates to provide engineering
services for a total contract amount not to exceed $125,000.00;

2. The term of the contract shall be six (6) months commencing on the date the contract is
executed by the City's Business Administator;

3. This ageement is awarded without public bidding as a professional services ageement under

the LOcal Public Contracts Law, N.J.S.A. 40A: 11-1 ~ ~.;

4. A copy of ths Resolution shall be published in a newspaper of genera circulation in the City
of Jersey City as requied by law with ten (10) days of its adoption;



Continuation of Resolution
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TITLE:

RESOLUTION AUTHORIING THE AWAR OF A PROFESSIONAL
ENGINERIG SERVICES CONTRACT TO T&M ASSOCIATES IN
CONNCTION WITH THE HACKENSACK RIR FUN PAR PROJECT

5. Ths contract is awarded using the Fai and Open Process of the Pay-to-Play Law, N.J.S.A.19:44A-20.5; .
6. The award of this contract shall be subject to the condition that T&M Associates provides

ö¡ . Pr' sa~isf~ct~ry ~vidence of co~pliance with the Afative Action Amendments to the Law Agait
o \ L ,.iscnmation, N.J.S.A 10.5-1 el~.Jli~ ITI .

8. The Certification of Compliance with the City's Contractor Pay-to-Play Reform Ordinance,
attched hereto ircorporated herein by reference, shall be placed on file with this Resolution.

I, Donna Mauer, hereby certify that the fuds in the amount of$125,000.00 are available in
Account No. 04-215-55-208-990 for payment of ths Resolution. Po q ~5'i.

RRcw

.~~'.
D ni Ch"Offcer

WITHDRAWN

APPROVED: ~~~.~JI~
APPROVED AS TO LEGAL FORM

)l--
APPROVED:

Corration Counsel

Certification Required 0

Not Required 0
RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N. V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN FLOOD

DONNELLY FULOP VEGA

LOPEZ RICHARDSON BRENNAN, PRES

APPROVED

~ Indicates Vote N.V.-Not Voting (Abstain)

Adopted at a meeting of the Municipal Council of the City of Jersey City N.J.

Peter M. Brennan, President of Council Robert Byie, Cit Clerk



CERTr:FICATJON OF Cuj'vPLIANCE \VITH THE CITY OF JERSEY CITY
CONTRACTOR PAY-Tû-PLAYREFORM ORDINANCE 08-128 ADOPTED
ON SEPTEIHBER 3, 2008

PART I ~ Vendor Affirmation

The undersigned, being authorized and knowICdgeable'ofthc circumstances. doe!' hereby certify that .

T & M Associates (name of business entity) has not made an.)' reportable
contributions in the 'liJone-year period preceding (date City Council
a'wa.rds contract) that would be deemed to be violations ofSectìon One ofthc CÌly of Jersey City's
Contractor Pay-to-Play Reform Ordinance 08-128 (attached hereto) and that would bar the award
ofthis contract. r further certify that during the tenn ofthc contract T & M Associates
(narne ofbusìnes$ entity) wil not m.ake any reportble contribulions in violation of 

Ordinance 08-

128.

PART U - Signanire and Attestation:

The undersigiicd is fully aware that ifT have misrepresented.in whole or part this affmia'Ion and
cei:i.tìcation, I and/or the business entity, wi.ll be liable for any penal.y permitted under law.

;-aine of Business Entity:Signe~
Print Name Kevin F. Toolan

T'& M Associates

Title: President

4~k.yu~
1HM. ll

Notary Putl Ne""COmm...,.,I2..

Date: j¿
i7 (AfCant)
Gary C. Das, Assistant 'Secretary

(.Print name & title of affant) (Corporate Sea 1)

Subscribed an.d sworn before me
this -- day of Oct. , 200.
My Commission expires: June 1, 2013

"~lur::uant to Section 2 or Ordi.nance 08-128, no contributions or solicitation of
contributions made prior to the effective date Ordinance 08- I 28 (September 23. 20(8)
shall be deemed to be a viotaLion of tbe Ord.inance..



(. 271 P01ITltAl (ONTRmIJTION DIStlOSIJRE FORM
Required Pursuant To N.J.S.A. 19:44A-20.26

This form or its permitted facsimile must be submitted to the local unit
no later than 10 days prior to the award oftbe contract.

Part I - Vendor Information
Vendor Name: I T & M Associates
Address: I 11 Tindall Road
City: I Middletown I State: NJ I Zip: 07748

The undersigned being authorized to certify, hereby certifies that the submission provided herein represents
compliance with the provisions ofN.J.S.A. 19:44A-20.26 and as represented by the Instrctions accompanying this
form.

cæ~Signature
Kevin F. Toolan
Printed Name

President & CEO
Title

Part II - Contribution Disclosure

Disclosure requirement: Pursuant to NJ.S.A. 19:44A-20.26 this disclosure must include all reportble
political contributions (more than $300 per election cycle) over the 12 months prior to submission to the
committee~ of the government entities listed on the form provided by the local unit.

o Check here if disclosure is provided in electronic form.

Contributor Name Recipient Name Date Dollar
Amount

None
$

o Check here if the information is continued on subsequent page(s)
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APPENDIX A
AMRICANS wim DISABlLIDES ACT OF 19:90

EauiilOpportnity for Indìviduals witI Disabilty

The contror and tllC. City of Jersey City ,(licreafr""o'Neit')do 
hereby agthattlc

prvisions ofTitIø I i oftbe Amer,cans Wïth Disabilties Act of 1990 (the "Act1 (42 r¿£. S121 01 et
se.), V\ilich ~obibits discdin ¡nation on the basis of disabilit by public entities in aU serices, progr
and actvities prvided or made avalable by public entites, ará the rul~ and regwatons prmn1gd
pursuant there unto, are made s par of 

tf is contrct. In providing any aid, benefit; or serice on berilf of-the

ownr PUt8U3nt to this contrct the cotrctr ag itat the peormance shll be in strct compJiance wi

tho Act. In ffe: event tlt tho cootrctor, its agts, servants, employees, or subcontrors vîol~ Q1 are
alJeg tobave violated tbeAct durngthe peorance ofthjs contrct, tlcorrC1orshaU 4efeod the-owner

in any acton or administve proceeding commenoed pursant to this Act. The oontrctor shall indemnif.
prott, aId savo hlUl~ th owner, i~ agêts, serants, atd employe frm and against any and aU suit,

claims. losses demands. or daes. ofw&a1ever kind or natre wíng out of 
or claimed to arse out of th

aßege viofatiOll. The coctr sfiU, at ii own ~; appe defend, and pay 
any and aU chges for

ieg~1 serices-and QDy~nd al cots and otherl'peoses arsing from such acton or administrtive prong
, or inc:urrd in connection tJcretb. In any and all complaints brought puant to th owner's grance
procedure, the coiitrctr ags to abide by any decision of the ov which Is redtr pu.s to .said

grevce pfôùr. If any acton or admnisttive proceeing relts in an. awar of damage aginst ~ie
owner, or if the O"Wer incrs an exnse to cu a "ioJatioli of the ADA whicJi bas be brought purant
to its grievance proceure lhe conmictor shall satis:and' dischare the sae at its own expense.

The owner sha.l, as son as prcticable af a claim bas be mae agnst it, give wrttn nolÏco.lherfto
the contrctr along with foU and coete parcuIa of the clai~ If'any action or admÌIisirntivc
p~ing i~ brought Agans the ower or any of its agents, servants, and 'employees. the owner shan
exitiously forwrd or have forared to the contntor every demnd, complaint. notiçe sumons,
pleaing, or other proce reived by tle owner or it repreenttive!!

It is expsly agr and' underoo that any approval by the owner of the, services provided by tiie.

eontictor pursnt t~ tls co1r wil not relieve' the contictor of the obligation lo comply with the Act
and to defênd, indeii.fy, pro and save hanles-tbß owpuruan to this pamgrpb:

It is furter a~ and undersd that the owner assume no obligaon to úidem¡j or save harles tJ

cotrctr. its agent. servts, employee an subcon1n for any'clai which may arise out of their
J?oriince of this Agrt. FurteroTc. the: coof exprely understds and agr that th
provision oftlis irdemnification clause shaH in no,wuy limit th contactor's obligaons asumed in this
Agrment, nor shalt they be constr to relieve the contrctor from any Iiab ilty, nor prelude t1e ower
frm tiingany other actions a.vailableto it under aiy other provisions ofthci Agement Qr ot1eiwisa at law.

Representatie's Nam. clIïtle P~in F. Toolan, President
Repreentatie's Signature: :: .
Name ofCornpany: T & M Associates ,
TeL No.:J.2) 671-6400 Date: 10/30/09
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EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S,A,'iO:S--1 et seq., N.J.A.C. 17~27

GOODS, PROFESSIONAL SERVICES AND GENERA SERVICE CONTRACTS

During the performance of this contract, the contrctor agrees a~ fol.lows:.

The contraCtor or subcontractor, where applicable, will notdiscriminaie against any employee or applicant for
employment because of age, race, creed, color, national origin. ancestr, marital status, affeetional or sexual
orient3tion~ gender identity or expression, disabilty, naiionality or sex. Except ,"\lith respect to affeetional or sexuaJ
orientation ;id gender identity or expression, ihe contractor wW ensOre that equal employment opporttmìty is

afforded to such appl.cants in recruitment and employment, and that employees are treated during employment,
without regard 10 their agè, race, cree~ color, national origin, ancestr, marital status, affeetional. or sexual

orientation, 'gender identity OJ expression, disability, nationality or sex. Such equal employment opportunity shall
include, but not limited to the following: employment, upgrading, demotion, Qr transfer; recruiment or Teitmen-.
advertIsìng; layoff or term ination; rates of payor other forms of eOn1pensat¡on~ and selection for training, including

, apprenticeship. The contractor agrees to post in conspkuoiis places, available to employees and applicants for

employment, notices to be provided by the Public Agem::y Compliance Offcer setting forth provisions of this'

nondiscrimination clause.

11ie conti:actoror subcoritcactoi., where applicable wil, in all solicitations or advertisements for employees
placed by or on behalf of the contractor. state that all qualified,applicani: will receive consideration for em-
ployment without regard to age, race, crt'.ed, color, nationàl origin. ancestry, marita status. affeetional or sexual.
orientation, gender identity or expression, disability, nationality or sex.

The contractor or subcontractor, where applicable, will send to each labor union or representative or workers

with which it has a coIlcctive bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer advising the labor union or workers' representtIve of the contractor's commitment"
under this act and shaH post copies orthe notice in conspicuous places available (0 employees and applicats for
employmeiiL

The contrctor or subcontractor where applicable, agrees to comply wi,th any regulations promulgated by the

Tre3surer pursuant to N.J.S.A. 10:5-31 et seq. as amended and supplemented from time to time and the
Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to afford equal employment opportnities to
minority and women workers consistent with Good faith effort to meet targt;ted county employment goals
established in accordance with N.J.A.C. 17:27-5.2. or Good la,ith efforts to lTeet targeted ¿oun.ty employment.
goal's determined by the Division., pursuant to N..J.A.C. 17:27-5.2. .
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EXlfIBIT A (Coni)

The contractor or subcontractor agrees to inform in writing its apprupriate recmitmcnt agencies including, but not
limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that it does not
discriminate on the basis of age, creed, color, national origin, ance~tI. marital status, affcC¡tional or sexual ori-
cnIation, gcndCf identity or expression, disabilty, nationality or sex, and that it will discontinue the usc of any

recruitment agency \vhiell engages in direct or indirect discriminatory practices.

The contractor or subcontracTor agrees to revise any of its te~tin.g procedures. if necessary. to assure th.at all
personal testng conforms with the principles ofjob-relatod testing, as established by the statutes. and court dc~
cisions of the State of New Jersey and as established by applicable Federal law and applicable Federal courtdecisions. '
In conforming with the targeted employment goals, the contractor or subcntractor agrees to review all procedures
relating to transfer, upgrding, downgr:iing and layoff 

to ensure that all such actions are taken without r~gard to

age, creed, color! national origin, ancestry. marital status, affeetional or sexual orientation, gender identity or
expression, disability, nationality or sex, consistent wIth the sttutes and court decisions of 

the State of New .Tersey,

and applicable Federal law and applicable Federal court decisions. '

Tbe contractor shall submit to the public ~gency, after notification of award but prior to execution of a goods snd
services contract, one of the following three documents:

Letter of Federal Affinnative Action Plan Approval,

Certificate of Employee Information Report
Employee Information Report Form AAJ02

The contractor and its suocontractor shall furnish such reports or other documents to the: Div.ision of Public ,
. Contracts Equal Employmei)t Oppoiiunity Compliance as may be requested by the Division from time to time in
order to carr out the purposes oftnese regulations. and public agencies shall furnish such information as may be

requesd by the Division of Publ.ic Contracts Equal Employment Opportunity Compli3nce for conducting a
compliance investigation pursuant to Subchapter 10 of 

the A.dministrative Code at N.J.A.C.17:27

The undersign~d vendor certifies on their company's receipt, knowledge and commitment to comply
with:

EXHIBIT A
N.J.S.A.I0:5-31, and N.J.A.C. 17:27

MANDATORY EQUAL EMPLOYMENT OPl)ORTUNITY LANGUAGE
Goods, Profess.ìonal Sen/ices and General Service Contracts

(l\1andatory Affirmative Action Language)

The undersigned vendor further a.grcc.~ to furnish the required forms of evidence nnd understands
that their contract/company's bid sha.H be i-ejected as n(lo-responsh-'e if s:iid contra.ctor fails to
comply with the requirements of N..J.S.Á. lO~5-3i and N.J.A.C. 17:27_

Representative.'s Name:rritle (Print): Kevn F., TooJan, President

Representative's Signature;:~z: -=
Na.me of Company; T & M Associates

11 Tindall Road, Middletown, NJ 07748
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Mioriivoman Busines Enterprise (MWBE)

Q1elltionnaiei for Bfdders

Jerse City Ornii C-829 estblishes a gq of awatg 20% of the dollar amoUt ofto
city prourement to mi,onty and woman owned bunes enteres.

To asist 'U in monitoring our achievement oftis goa, plea indicate below whther yom
compay is or,ís not amrnority own and/or woma own business, and re ths form with
your bid P1-osal

Busiess Nam : T & M Associates

Addres 11 Tindall Road, Middletown , NJ 07748

Telephone No. : (732) 671-6400

Contact Name: Kevin F. Toolan, President

Pleae check applkable categoiy :

Minority Owned Busness (MBE) _ Minorty& Woman Owned
Busines(MWBE)

Woman Owned busiess (WBE) .- Neither

Del1nlttR9
Millrlty Bomiess Snterprise

Minorty Buines Entese me a bufneBS w1Uch is a SO(b prieirshi p8 01 cotion at ie
SItU ofwltoh is owned and coßdd by pe wo m Afr .Aican Hisic, Asiiai Amercan. Amei
Indfi Or Alak'an nate. defied aJ tòJlows;

Afrkn Amorle:n: a pcrsoo havin orls In my oftbo blaate ra grups of Afrca

Hianle a peron ofMexica Pueto Rica ce or So Americ or otler non-Euroea Spiisb
cuture ot or retes.ll ofiuce.

Arlin: a porsn høíng Oril in an ofthc ongil peples oft: Far EaSt Sou1h Ea Asia-Indan

subctien Hawaii or th Pafic fslands.

Amercan IndilD. or Alaskan N~(fve: a peon having origins in -r of the origial peIC! ofN'ooh
. Aica an who maintain cultura Identifion thug trba affatio or coity recogition.

Womaii BMines ltferprke

Woman Busine Bnrl mea a buness which is a sole prnehíp, psrterip or coiporaci at lea 51%
otwlich Is owed an contolled by a woma or women. '

DIVSION OF PURCHG COpy



Resolution of the City of Jersey City, N.J.

Approved:

Res.09-922

10.1
City Clerk File No.

Agenda No.

NOV 1 02009

TITLE:

COUNCIL AS A WHOLE, OFFERED AND MOVED ADOPTION OF THE FOLLOWING
RESOLUTION:

WHEREAS, the City of Jersey City (City) requires nursing services to administer HI NI vaccinations
throughout the City by the Departent of Health and Human Services (Deparment); and

WHEREAS, Midpoint Health Care Services, Inc. (MIDPOINT), a Health Care Staffing provider, will
provide the City with registered nurses to perform the required services; and

WHEREAS, MIDPOINT agrees to provide the necessar services for an estimated period often weeks
at a rate of$49.00 per hour, estimated total contract amount One Hundred Fift Thousand ($150,000.00)
Dollars; and

WHEREAS, the City wil provide MIDPOINT with the contract star date once confirmed by State of
New Jersey Department of Health and Senior Services; and

WHEREAS, these services qualify as professional services exempt from public bidding under the Local
Public Contracts Law, N.J.S.A. 40A:I i-I et seq.; and

WHEREAS, the City is acquiring these services directly and openly as a statutorily permitted contract
pursuant to the provisions ofN.J,S,A. i 9:44A-20.4 ~ ~ (Pay- To-Play Law); and

WHEREAS, the Director of Deparent of Health and Human Services has determined and certified
in writing that the value of the contract exceeds $17,500; and

WHEREAS, pursuant to N.J.S.A. 19:44A-20.4 et seq., MIDPOINT has completed and submitted a
Business Entity Disclosure Certification which certifies that MIDPOINT has not made any reportable
contributions to a political or candidate committee listed on the Business .Entity Disclosure Certification
in the previous one year, and that the contract wil prohibit MIDPOINT from making any reportable
contributions through the term of the contract; and

WHEREAS, MIDPOINT has submitted a Chapter 271 Political Contribution Disclosure Certification
at least 10 days prior to the award of this contract; and

WHEREAS, MIDPOINT has submitted his Certification of Compliance with the City's Contractor Pay-
to-Play Reform Ordinance 08-128 adopted on September 3,2008; and

WHEREAS, funds in the amount of One Hundred Fift Thousand ($150,000.00) Dollars are available
in Account NO.02-213-40-0 11-3 i 4; and



City Clerk File No. Pg. # ~
Agenda No. Res. 09-922

Approved 10. I NOV 1 0 2009

TITLE: RESOLUTION OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY AUTHORIZING THE AWARD OF A PROFESSIONAL SERVICES
AGREEMENT TO MIDPOINT HEALTH CARE SERVICES, INC.

NOW, THEREFORE, BE IT RESOLVED, by the Municipal Council of the City of Jersey City
that:

i. The Mayor and/or Business Administrator is authorized to execute a professional services
agreement with MIDPOINT in substantial1y the form attched, for providing nursing services
to administer HINl vaccinations throughout the City by the Department of Health and Hwnan
Services;

2. MIDPOINT shal1 be compensated at the rate of$49.00 per hour and the total estimated amount
of the contract is One Hundred Fift Thousand ($150,000,00) Dol1ars for a period ten weeks,
approximately;

3, This contract is awarded without competitive bidding as a professional services agreement under

the Local Public Contracts Law, N.J,S.A. 40A:II-I ~ ~,;

4. A copy ofthis Resolution wil1 be published in a newspaper of general circulation as required by

law within ten (i 0) days of its passage;

5. A copy ofthis Resolution shall be placed on fie and be available for inspection in the Office of
the City Clerk;

6. Pursuant to N.J.A.C. 5:30-5.5(a), the continuation of the contract after the expenditure offuds
encumbered in the 20 i 0 fiscal year temporar budget, shal1 be subject to the availability ard
appropriation of20 i 0 fiscal year permanent budget and State Health Service Grant (HIN1) and;

7. The award of this contact shall be subject to the condition that the contractor provide satisfactory
o ,ii. e~ide?c~ o~ compliance wi.th the Af~rmative Action Amendments to the Law Against

(J 'p-jn? DiscnminatlOn, N.J.S.A. 10.5-3 let seq., and

8. The Business Entity Disclosure Certification, Chapter 271 Political Contribution Disclosure
Certification, Certification of Compliance with the City's Contractor Pay-to-Play RefOrm
Ordinance, and the Determination of Value Certification attched hereto and incorporated herein
by refer~ced on fie with this resolution.

I, ~ , Donna Maue" ChiefFuacia Of1o"" hereby cemlY tht fu'" iu
th ~soable in Account NO.02-2 13-40-0 1 1-314. PO# qiJ.i-:r.

APPROVED:

APPROVED:

APPROVED AS TO LEGAL FORM~-~
~I&dnæi' ---._~

Certification Required D

Not Required 0
APPROVED 9-0

RECORD OF COUNCIL VOTE ON FINAL PASSAGE ll/LU 09
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO ./ GAUGHAN ./ BRENNAN iI
100NNHLY I FULOP /. FLOOD .¡
LOPEZ i/ RICHARDSON i/ VEGA i/

,/ Indicates Vote

~ .at a meeting\JÆ/t '
Peter M.ßrennan. President of Council

N.V.-Not VoMg (Abstin)
e unicipal Council of the City of Jersey Cit, N.J.



CITY OF JERSEY CITY
Requisition #

0147869 Requisition
Dept. Bil To

CLINICAL SERVICES
201 CORNELSON AVE
1ST FL

JERSEY CITY NJ 07304

Contact Info
ZULMA LAMELA
0000004567

Quantity UOM Description Account
1.00 EA PROFESSINAL SERVICES 0221340011314

THIS PURCHASE ORDER IS ISSUED FOR ENCUMBRANCE
PURPOSE ONLY TO ESTABLISH FUNDING TO PROVIDE
NURSING STAFF FOR THE PERIOD OF 10 WEEKS,
APPROXIMATELY

Vendor
MIDPOINT REGISTRY INC
576 CENTRAL AVE
EAST ORANGE NJ 07018

MI366505

TEMPORARY ENCUMBRANCY: $500.00
TOTAL CONTRACT AMOUNT: $150,000.00

PAYMENTS WILL BE MADE TIME TO TIME ON PARTIAL
PAYMENT VOUCHERS

Req, Date: 10/14/2009

Requested By: ZULMA

Buyer Id:

Approved By:

This Is Not A Purchase Order

Unit Price
500.00

;:':-cAssigned PO #

Qept. .shipTo.. - ii
: . . - -¡

Total
500.00

Requisition Total 500.00



DETERMINATION OF VALUE CERTIFICATION

Harry Melendez, of full age, hereby certifies as follows:

1. I am the Director of the City of Jersey City Deparment of Health and Human Services
and have knowledge of the goods and services that the Department of Health and
Human Services Needs.

2 The Jersey City Department of Health and Human Services is responsible for
providing health services during a public outbreak. These services consist of
administering vaccines to all the residents of Jersey City. Therefore, services are
needed for temporary hiring of Nursing and support staff to handle the mass
vaccinations being distributed throughout the City of Jersey City.

3. The City informally solicited quotations for services as Extraordinary, Unspecifiable
Services (EUS) pursuant to N.J.S.A. 40A:II-5(1) (a)(ii).

4. MIDPOINT, a Health Care Staffing provider, wil provide Health Care Professionals
for long term and per diem, temporary assignments, for all residents of Jersey City as
needed.

5. The Department of Health and Human Services recommends awarding the contract to
MIDPOINT, a supplemental staffing agency

6. The term of the Contract it's for four months.

7. The estimated amount of the Contract exceeds $17,500.00

8. This certification is made pursuant to N.J.S.A. 19:44a-20.5.

9. I certify that the foregoing statements are true, I am aware that if any of the foregoing
Statements made by me are willfully false, I am subject to punishment.

Date: IO/qp/IJ'1
i H~¥~



AGREEMENT

This is an Agreement ("Agreement") made as of 
the 21st day of September, 2009, by and

between MIDPOINT HEALTH CAR SERVICES, INC., ("MHCS") and JERSEY CITY HEALTH
DEPARTMENT ("Facility").

BACKGROUN

MHCS is in the business of providing supplemental nursing staff to Hospitals and other Health
Care Facilties. Facility is a health care facility or institution or individual engaged in health care. Facilty
desires to engage MHCS to provide supplemental nursing staff to Facilty.

TERMS

NOW THEREFORE the paries intending to be legally bound hereby agree as follows:

1. MHCS DUTffS: MHCS will provide to Facilty such Licensed Practical Nurses, or
Registered Nurses (hereafter fdNurses") or Certfied Nurse's Aides, (hereafter fdCNAs") or other Nursing
Personnel (all of the foregoing collectively referred to hereafter as "Personnel") who are employees of
MHCSas Facilty may request by submission of 

its monthly needs to MHCS's Coordiators by duly
authorized personnel of Facilty. Such needs shall, to the extent that they are known to Facility in advance,
be submitted to MHCS by the 15th day of the preceding month. MHCS will use its best efforts to fill these
and all additional requests of Facilty provided that:

(a) Facilty shall provide MHCS With prior notice of its need for Personnel by telephone and then
by confg facsimile sent immediately followig the telephone orders. If 

the request of Facilty requires
aparticular employee ofMHCS to work in excess of 

forty (40) hours in anyone (l)week based upon that
employee's placement at all facilties though MHCS ("Overtme") MHCSshall, prior to scheduling of 

this
person, notifY Facility of this fact, and FaciltY shall inform MHCS whether Facilty desires to engage this
person.orto substitute another.

(b) If any Personnel of MHCS are scheduled to work for Facilty for fort (40) hours during a
. week and Facility desires these same individuals to work time in excess of fort (40) hours durig a week,
i.e., "Overtme," Facilty shall, prior to engagement of these Personnel, notifYMHCSthereofby telephone
and, immediately thereafter, by confirmng facsimle. '

(c) MICS will not assign Personnel to Facilty to work time in excess of fort (40) hours in one
. (1) week except in accordance with subparagraphs (a) and (b) and Facilty shall pay MHCS one and one-

halftimes regular rate charged, pursuant to paragraph (8) hereof, fòr all Overtme. IfFaciltydoes not
comply with subpargrphs (a) and (b) of paragrph (1) hereof, Facilty shall pay MHCS one and one-half
times the regular rate in the maner 

specified in pargraph (8) of this Agreement, forall Overte
incurred.

2. TERM: The term of this Agreement shall be one (l) year commencing: October 1, .2009,' and
shall be automatically renewed for consecutive one (1) yeartenn unless terated by either par by

givig siXty (60) days notice prior to the end of the term of the then current contrct. .

3. QUALIFICATIONS OF PERSONNL: Each nurse requested by and assigned to Facilty
H:l/coßtrctsHCSlJelSeycityHealtJepl Pagelof6



shall be currently licensed and registered in New Jersey in good standing with the New JerseyState Board
of Nursing, have a minimum of one (1) year experience and possess the 

skills of Critical Care Nurses as
recognized by the American Association of Critical Care Nurses '(AACCN), or Emergency Deparent
Nurses Associates (EDNA), or Nurses Association of the American College of OB/GYN (NAACOG), or
other relevant organizations as subsequently designated by the paries. Nurse's Aides requested by and
assigned to Facility shall be certified by the New Jersey Department of Health and have a minimum of one
(1) year experience and possess the slålls of qualified Nurse's Aides.

a. All Personnel shall provide to MHCS evidence of current training in Cardiopulmonar
Resuscitation, Fire Safety and Infection Control, OSHA Regulations, 

Patients' Rights, Hrv Confidentiality
and Domestic Abuse.

b. All Personnel shall provide to l\CS evidence of a curent physical examination showing
they are free of communicable disease, and which otherwse complies with the New Jersey State Public
Health Law and regulations.

c. All Personnel shall provide to l\CS proof 
that they are either citizens of the United States

or are in compliance with the Imgnition Reform and Control Act of 1986 and any and all applicable
immgrtion laws, rules and regulations.

4. CONFIDENTIA INORMTION: Facilty and MHCS. shall require 
Personnel to respect theconfidential nature. of all medical information relating to Faciltys patients. Facilty and MHCS shall

ensure that all Personnel comply with all applicable statues, rules and regulations governng
confdentiality and disclosure of AIS and Human ImmlUodeficiency Virus related information.

5. APPROVAL OF ASSIGNED PERSONNL: MHCSwill only send Personnel who have
been approved by Facility for assignent, either 

as a result of Facilty's having personally intervewed the
individual, as a result of Faciltys review of individual's resume, or on some other basis upon which
Facility and MHCSwill agree.

MHCS shall maintain a current fie 
on ,each eniplôyee assigned to FaciIity containing the itemsreferred to in paragraphs 3( a) though 3 (c) and shaiI provide 'Faciltyacopy of saIne within twenty-four

(24) hours of a request by Facilty.' . . . .
6.. WAGES, TAXS ANRELATÈD ITEMS: MHCS will pay the wages of 

the Personnel
assigned to render servces at Facilty and MICS will be responsible for witholding all income and social
securty taxes from their wages and for paying worker's compensation insurance premiums,. state and
federal unemployment insurace taxes 

and employer's share of social security taxes on their behalf.
Facilty shall not paywages, overtme, sick leave or vacation pay to any employee of MHCS' or withhold
.from any such Personnel taxes, worker's compensation, disabilty or unemployment insurance premiums,
otherwse required by law to be paid or witheld by any employer to or ônbehalf of 

or from an employee.

H:llconiclsCSlJerseycityHealtIept
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7. RIGHT TO DISCHARGE: Facility shall have the right at all times to discharge any Personnel
provided by MHCS if performance of such Personnel is unsatisfactory.

8. BilLING, PAYMENT AN TIM CARS:
a. MICS will send FaciIity an ÍllVoice each week for all hours worked by MICS Personnel

during the previous week in accordance with the Schedule of Rates, attached hereto as Exhibit A and made
a par hereof, and in accordance with the Overtime rate pursuant to paragraph (1) hereof. These rates are
subject to increase by MICS giving Facilty thirt (30) days notice prior to the effective date of increase.
These rates are subject to increase by mutual agreement between MHCS and Facilty.

b. Invoices are payable within thirt (30) days of invoice date. The paries acknowledge that
since invoices are principally based upon the number of hours worked, or visits performed, as is appropriate
to their assignent, by MHCS's Personnel, MHCS requires each employee to subrrt weekly a record of
work performed during that week. The record is maintained on a card (Time Card) which is certfied by the
employee as being accurate. However, before the Time Card becomes valid for biling and payroll purposes
it must be signed by a Facility representative. When the Facility representative signs a Time Card it verifies
that the individual has worked for the Facility for the number of hours listed on the Time Card. Such
verification also constitutes aclrowledgment that Facility will pay MHCS for those hours when the biling is
rendered.

9. INSURNCE AND LIAILITY: During the term of this AgreementMHCS will maintain
the following insurance coverages:

TYPE
a. Standard Workers Compensation
b. Medical Malpractice

COVERAGE LIMITS
Statutory
$1,000,000 per occurrence, $3,000,000
aggregate
$1,000,000 per occurrence, $3,000,000
aggregate

. c. General Liabilty Insurance

10. SOLICITATION OF PERSONNL: Except ås hereinafter provided, during the term of 
this

Agreement and for one'(l) year after its termnation Facilty agrees not to solicit or hire any afthe
Personnel supplied by MHCS to work for Facilty 

at anyofits locations, divisions. or aff1üites. However,
Facility may hire such Personnel provided by MHCS hereunder at any time upon the payment of a referral
fee toMHCS in the amount of 15% of 

the agreed upon annual salar of employee in question.

11. EQUAL EMPLOYMENT OPPORTUNTY: It is thë policy ofMHCS to provide
employment, trinng, compensation, . promotion and other conditions of appointment without regard to
race, color, religion, national' origin, gender, sexual preference, martal' or vetera status, age, or the

. presence of a non-jóbrelated hadicap. MHCSwil follow this policy in providing Personnel to Facility
under the term of this Agreement.

12. RIGHT TO SUBCONTCT: MHCS may subcontract with other Nurse 
agencies to meet the

stafng needs of Facilty, provided that MHCS remains bound by the term of this Agreement with reSpect
to Nurses from such subcontracting agencies.

13. ACCESS TO RECORDS: As required under42 C.F.R. Par 420 (d) S420.300 et seq.,
Medicare. reimbursement to Facilty of costs incumid for subcontractor servces under any agreement
entered into or renewed after December 5, 1980, MICS agrees to provide the Secretar of Iiealth and

H:llcontrctsHCSlIerseycitHealthept Page 3 of6



Human Servces, the Comptroller General of the United States, 

or their duly authorized representatives,access to such books, documents or records ofMHCS, as defined in the foregoing Subpar (D), necessar
to verify the cost of the servces rendered under the aforesaid contrcts, provided only that a request
therefore is in confonnty with said 

Subpar D. Ths access shall continue only for a period of 
four (4)years after the servces are furnished.

14. CONTRACTING PARTIES: 
With respectto all work 

duties and obligations hereunder, it ismutually understood and agreed that MHCS and Facilty are independent contrting pares, and shal not

be deemed to be joint ventuers or parers hereunder. In addition, no 

employee, agent or servant of one
par shall be deemed to be the employee, agent or serant of the other part hereunder.

15. NOTICES: Any notice, request, instrction or other document to be given under this
Agreement must be in wrting and delivered personally or sent by registèred or certified mail, return receipt
requested, to the individual for each par as indicated below:

FACILITY: Nilda Guivas
Coordinator of Community Health
Jersey City Health Deparent
201 Cornelison Avenue
Jersey City, NJ 07304

MICS: Margaret Golden
Executive Director
Midpoint Health Care Servces, Inc.
576 Centr Avenue

EastOrange, NJ 07018

16. GENERA PROVISIONS: The following general provisions shall apply 

to and govern theinterpretation and pedonnance of, the partes hereunder:

a. FORCE MAJEUR: In the event that 
either of the pares' usual operations are inteirpted, or

ü the perfonnance of the servces to be provided hereunder byeitherpar is 

delayed ór postpned inwhole or in par by reason of acs of God, war, blockage, riots, protests, explosions, fies, or any other
cause not. within the control of such par, whether related or unelated, or similar or dissimilar to any 

ofthe foregoing, the same shall 
not constitute a breach of 

this Agreement, and neither of 
the pares shall beanswerale for or liable in damges for any such postponemeni or 

delay.

b.' ADJUICATION OF BANUPTCY: If 
any par hereto is adjudicated bankrt orbecomes inolvent, or ü any par institutes or consents to any voluntar banptcy or other simlar

arrangement, or if a reèeiveror trstee is appoirted for any similar reason, the other par may temúnate
this Agreement by delivering wrtten notice to such effect to the other par at least thirt (30) days pnor to
the effc:tive date of termnation.

c. ASSIGNMNT: This Agreement shall not be assigned by eithetparwithout the pnor
wrtten consent of the other par. .

d. APPLICABLE LAW: The validity, enforceabilty and interpretation ciftheclauses öfth .
Agreement shal be detenned and governed by the laws of 

the State of New Jersey.

H:lloonlrcisHCSlierseycityHe.ll/ept
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e. ENTIR AGREEMENT: This Agreement sets forth the entire understanding and agreement
between the partes and all prior negotiations, agreements and understanding are superseded hereby.

f. AMNDMENT: This Agreement may be amended only by a wrtten agreement between
MHCS and Facility that expressly amends, tenmnates or supersedes this agreement.

g. BINING EFFECT: Each of the parties hereto represents and warants to the other that this
Agreement has been duly authorized by proper corporate action and constitutes the legal and binding
obligations of such part.

h. NON-WAIER PROVISION: The failure of either part to insist on strct pedormance of
any of the provisions of this Agreement shall not be constred as a waiver of any other default whether or
not of the same or similar nature.

1. SEVERAILITY: If any par of this Agreement is held to be invalid, unenforceable, or
ilegal, such determnations shall not effect any other provision of 

this Agreement, and this Agreement
shall then be constred as ifthe impermssible provision had never been contained herein:

j. ARITRATION: Any dispute under or alleged breaèh of 
the term of this A~eement shall be

submitted to arbitration conducted by and under the rules of the American Arbitrtion Association. Any
award therein shall not contravene or var in any respect any term of this Agreement. . The award of such
arbitration shall be final and binding upon the parties and judgment upon such award may be entered in
any court havig jurisdiction thereof. This provision shall not be constred to prevent, in appropriate
circumstances, a par from obtaining injunctive relief 

to preserve the status quo pending the outcome of
arbitration.

k. CAPTIONS AN PARGRAH HEADINGS: Captions and paragraph headings contained
in this Agreement are for convenience or reference only and in no way define, limit or extend the scope of
the paragraphs or the intent of any provision hereof.

IN WITNSS WHREOF, the pares have executed ths Agreement as of the day and year first
above wrtten.

FOR MIPOINT HEALTH CAR SERVICES, INC. FOR JERsEY CITY HEALTH
DEPARTMENT

By:
Type name:

Date: Date: '.

,/

H:lcotrctsHCS/JerseycityHealljpt Page 5 6f6



JERSEY CITY HEALTH DEPARTMENT.

EXHIBIT A

SCHEDULE OF RATES

Registered Nurse......................................................................................;..............................$49.00 per hour
Licensed Practical....................................................................................................................$45.00 per hour

Holidays will be at time and one-halftimes the regular rate and will be the same as those observed by
Facilty.

If Facility wishes to utilze any given nurse's time in such a way that he or she will have worked a total of
more than fort hours (40) in one (1) week MHCS shall hil for the hours in excess 

of fort hours (40) at
the rate of time plus one-half, (Overtime) regardless of 

whether the hours in question were all or only inpar worked at Facilty. It shall be MHCS's responsibilitY to inform Facility at the time the nurse is
requested that the hours being requested. 

will result in Overtime. Should Facilty engage nurse directly in
Overtime hours, intentionally or otherwse, without previously infoìmg MHCS in tie to avoid the
accrual of Overime, Facility will be charged accordingly.

H:llcoDtrclsCSJerseycityHealtIept
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EEO/ AFFIRMATIVE
ACTION

REQUIREMENTS

Goods, Professional Services and General Service Contract

Questions in reference to EEO/ AA Requirements for Goods, Professional Services
and,General Service Contracts should be directed to:

Jeana F. Abuan
Affrmative Action Offcer, Public Agency Comliance Offcer
Deparent of Adminstration
Offce of Equal Opportty/ Afirative Action

280 Grove Street Room-1 03

Jersey City, NJ 07302
TeL. #201-547-4533

Fax #201-547-5088

Email Address: abuanJiijcnj.org



EXIITA

MAATORY EQUAL EMPLOYM OPPORTITY LANGUAGE
N.J.S.A 10;5.31 et seq., NJ.AC. 17:27

GOODS.. PROFESSIONAL SERVICES AND GENERAL SERVICE CONTRCTS

Durg the pedormce ofthiscontrct the Contor agrees asfoUows:

The contracor or subcontrtorJ where applioable. wil not discruinate againt any employee or

aplicant for employment becaue of age, f8a creed, color , nationa ongi, ancestr. martal status.
afectional or sexual orentation. gender ideii~ or expression, disabilty~ naonali Of sex. Except with
respect to afectiona1 or sexual orientaon and gender identity or expression, the contrctor wil ensure
tht equl employment oPPOrtty is aforded to such applicats in recruitment and employment, and
that employee are trate dug employment, without regad to their age. race. creed, color, national
origi, ancest, mata status, aiectional or sexual orientation. gender identity or expresion, disabilty,
nationait or sex. Such equa employment oppottty shall inolude, but not limited to the following:
employment upgradng demotion, or traner; recniitment or recitment adverqsing; layoff or
termination; rates of payor others fonns of compensation; and selection for tring. includig

apprenticehip. The contrr agree to post in conspiouous placs, available to employees and
applicants for eiployment notice to be provided by the Public Agency Compliance Offcer setg fort
provisions ~t this nondiscríminllon clause.

The controtor or subcontrotor, whete applicable wil, in all soUi:itations or advertsements for
employees placed by or on be of the contrctor, state that all quafied applicants wi receive
consideraon for eitpIoyment without regard to age, ra, creed, color, nationa orig, ance$tr~ marta

stus, atctiona1 or sexual oriention. gender identi or exr~ssion disabilty, natonaity or sex.

Tho contracor or subcontractor, wher applicable, will send to eah lab unon or representave Of
worke with which it ha a collectie bargaig ageement or other oontract Or understding, a notice,
to be proided by the agency contg offce advising the labor union or workes' representatives of
th controtor's commients unde th ac and shall pos copies of the notice in conspicuous places
available to employees and applicants fo employment.

The controtor or subcontror wher applicabie~ agres to comply with any'regulations promulatd

by the Treur puruant to N...s.A. 10:5-31 et seq. as amended and supplemented from time to time .

an the America with Diabilties Act.

The contractr or subcntrctor agrs to mak good fath effort to aford equal employment

opportunities to minority and women worker consistet with Goods faith effort to meet tageted coun
employment goal establihed in accordace. with N.J.A.C. 17:27-5.2. or Good fath effort to meet
taged county employment goals detennmed by the Division, puruant to N.J.A.C. 17:27-5.2.
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EXIT A (Cont.)

The contrctor or subcontractor agrees to infonn in writing its appropriate recritment agencies including,
but not limited to, employment agencies, placment bureaus, colleges. universities, labor unions, that it
does not discriinate on the basis of age, oreed, color, national orjsin ancestr. marital sttus.. af~tionai

or sexu orientation. geder identity or expresions, disabilty. na.tionality or sex, and that it wil
discontiue the use of any recruitment agency which engages in direct or indirect discriinatory
practces.

The contrctor or subcontrctor agrees to revise any of its testing procedures, if necessar, to assure that
all personal testing conform witn the priciples of job-related testing, as estalished by the statues and
Court decisions of the State of New Jersey and as estblished by applicable Federa Law and applicable
Federal co decisions.

In conforming with targeted employment goals, íae contractor or subcontractor agr to review all

procedur relating to trsfer, upgradg, downgring and layoff to enur tht all such actions år
taen without regard to age. creed. color, national origi ancestr, mata sta, afectional or sexua
orientaon. gender identity or expression, disabiJty, nationaty or sex. consistet with states and court
decisions of the State of New Jersey, and applicable Federal cour.deision.

The contrctor shall submit to the publi agency, afer notication of award but prior to execution of a
good and smices contrt, one of the followig the documents:

Leer of Feder Afumatve Action Plan Approval
Certficae of Employee information report
Employee information Reort Form AA302

The cotractor and its subcontrctor shall funish such report or other documents to the Division of

Public Contracts Equal Employment opportunity Compliance as may be requested by ~e Division frm
tie to time in order to car out the puroses of these regulations, and public agencies shal fuish snch

inomtion as may be requested by the Division of Public Contracts Equal Employment Opportity
Compliance for oonducting a compliance investigaton pursuat to Subchapter 10 of 

the AdministrativeCode at N.J.A.C. 17:27

The undersigned vendor certes on theii- company's receipt, knowledge and comrnitment to
comply wit:

EXlIT A
N.J.S.A. 10:5-31 and N.J.AC. 17:27

MADATORY EQUAL EMLOYMNT OPPORTUY LANGUAGE
Goods, Pr-ofesional ServIces and Genera Serve Contract

(Mndatory Afnnative Action Language)

The midersiged vendor furter agr to furnisb agrees to furnh tbe requied forms of evidence
and undersnds that thdr contrct! coropany's bid shaU be rejected as non~respoD8ve if said

contractr tai to eomply with the requirements ofN.J.S.A. 10:5-1 and N.J.A.C. 17:27.

~pr~e~~a~~riD~:-rrOline M. Barrett~/~4U~
Representative's Sinature:

Name of Company: Midpoíñt Health Care Service

Tel. No.: 9 73 672 - 3 833 Date: 1 a / a 8 / a 9
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A)PENDIXA
AMRICANS WIH DISABILITIS ACT OF 1990

Equal Opportunity' for Individual, with Disabilty

The contracor and theJerseyCity Hlth..DeP6f The City of Jersey City, (hereafer "owner") do

hereby agee that th provisions of 
Title 1 i of the Americas With Disabilties Act

of 1990 (the IIAct") (42 U.S.C. 8121 OJ et seq.). which prohibits discriination on the basis of disabilty

by public entities in all setvces. programs. and activities provided or made available by public entities
and tie rules and regulations prmulgated puruant there unto, ar made a par of th cotrct. In

prvidin any aid, bene,fit. or servce on behalf of the OWl'~er pursuant to this contrct, the contractor

agr that the performance shal be in stct compliance with the Act. In the ovent that the contractor. it
agents. servants. employees or subcontactors violate or ar alleged to have violated the Act dug the
perfonnance of this contrct, the contactor sha defend the owner in any action or administrntive
proceedig commenced puruat to th Act. The contrtor shall indemnifY. protect and save haness
the owner, it agentS, servants, and employees from and agaist any and all su~ ClailS~ losses. demads,
or dames, of whatever kid or natue arsing out of or claimed to arse out of the aUeged violaton. The
contractor shatl, at its own expense. appear, defend. and pay any and all chages for legal seivices and any
and all cost an oter expenses arising from such action or adminisve proceeding or incured in
cormection therwith. In any and all complaib: brought pursuat to the Owner's grevance procedlle, the
contrtor agees to abide by any decision of the owner whioh is rendered puruant to said grevance

procedur. If any action or acinistrive proceeding results in an award of daages against the owner, or

if the owner inoUl any expense to cure a violation of the ADA which ha been brought pursuat to its
grevance procedure. the contractor shal satisfy and dischargé the same at its own expense.

The owner shall, as soon as practicable afr a clai has been made agait it, give wrttn notice

there~f to the contractor along with full and complete parculars of the claim If any action or
adstatve proceeding is brought against the owner or any of its agents. serants, and employee, the
owner sha expeditiously forwar or have forwarded to the contrctor every demand, complain notice,
sunuons, pleadIng. or other process reeived by the owner or its representatives.

It is exprssly agred and understood that any approvaJ by the owner of the serices provided by the
contctr pursuat to ths controt wí1 not relieve the contrtor of the obligation to comply with the Act
and to defend. indem, protect, and save haless the owner puruant to this pargraph.

It is :fer agreed and widetoo th the owner assuies no obligation to indemniy or save haess

the conlrotr, its agents, serants, employees and subcn1rrs for any olai which may arise out of
their perfonnance of this Agrment. Fu1:ennore, the contractor e~presly underds and agrs that
the proviions of this indemnification clause shall in no way limit the contctor's obligatiç)ßsassumed ii
this Agreement, nor shall they be construed to relieve the contrctor from any liabilty, nor preclude the
owner from taing any other actions available to it under any other provisions of the Agreement or
otherwise at law.

Re..tave. Namelile ~rOline M. Barr~
Representati'Vets Signature: . JA
Naie of Company: MidPoint~~rvlcesl I ;;
Tel. No.: 973-672-3833 . Date: 10108/09
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MIORITYIWOMAN BUSINESS ENTERPRISE (ME)
Questionnaie for Bidders. '

Jersey City Ordinance C.829 establishes a goal of awardig 20% oft11e dollar amount of total
city procuremen.t to minori and woman ovved business enterprises.

To assist US in monitorig our achievement of ths goal, please indicate below whether your
company is or is not a minority owned and/or woman owned business, and retu this form with
your bid proposal. .

Business Name: Midpoint Health Care Services, Inc.

Address: 576 Central Ave. East Orange, NJ 07018

Telephone No.: 973-672-3833

Contact Name: Samuel Reyes

Please check applicable category :

_ Minority Owned Business (ME) _ Minority & Woman Owned
Businesss (MWE)

_ Woman Owned Business (WBE) --Neither

Dermition of Minority Business Enterprise

Miori Business Enterprise means a business which is Ii sole proprietorship, parership or
coiporation at least 5 i % ofwhicli is owned and contrlled by persons who are Afca
Amenca, Hispanc, Asian Amercan, Amercan Indian or Alaska native, defied,as follows:

Afncan American: a. person havig origis in any of the black racial groups of Afca.

IIpanic:: a person ofM~xican Puerto Rica, Centr or South American or other non-

Europea Spansh cultue or origin regar,dless of race.

Asian: a person havi origins in any of the origial peoples otthe Far Eat, South East

Asia. Iiidian subcontioent, Hawaü or the Pacific Islands.

American Indian or Alaskan Native: ~ person havig origin in any of the onginal
peoples of Nort Amenca an who maitaIlcultual identification thug trbal
afliation or coiunty recogntion.

WomsJ) Business Eøterprie

Woman Business Enterprise meas a. business which is a sole proprietorship, parership or
corporation at least 51 % of which is owned and controlled by a. woma or women.

DIVISION OF PURCHASING COpy



MIORITYIWOMA BUSINESS ENTERPRISE (ME)
Questionnairè for Bidders

Jersey City Ordinance C-829 establishes a goal of awadig 20% of the doll amount oftatal

city procurment to minority and woman owned business enterprises.

To asist us in monitorig our achievement of ths goal. please indicate below wheter you!"
compay is or is not a m.ority owned and/or woman owned business, and retu ths form with
your bid proposal.

Business Name: Mfdpojot Health Care Services, Inc.

Address: 576 Central Ave. East Orange, NJ 07018

Telephone No.: 973-672-3833

Contact Nam: Samuel Reyes

Please check applicable category :

_ Miority Owned Business (ME) _ Miority & Woman Owned
Businesss (ME)

_ Woma Owned Businss (WBE) -- Neither

DefuitioD of Minority Business Enterprise

Minority Business Enterprise mean a business which is a sole proprietorship, parerhip or

corporation at least 51 % of which is owned and controlled by persons who are Afcan
American, Hispanc. Asian American. America Indian or Alasan nave. defid as follows;

Af~aD America: a person having origi in any of the black racial groups of Afca

Hispanic: a person of Mexca. Puero Rican Central or Sout Amerca or other non-
Euope Spansh cultu or origi regardless of race.

Asia: a peson havi origi in any of the origina peoples of the Far Eas. South East
Asia, Indian subcontit, Hawa or the Pacifc Islands.

Amencaii Indian or Alskan Native: a person having origi in any of the origial
peoples of Nort America and who manta cultual identification thugh trbal
afliation or commuity recgntion.

Woman Busines Enterprise .

Woman Busines Enterprise mean a business which is a sole proprietI'ship~ parership or
coiporaon at leat 5 i % of which is owned ~d contrlled by a woma or women

OFFICE OF EQUAL OPPORlUNIT COPY
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P.L. 2004, c. 57 (N.J.S.A. 52:32-44)
MANATORY BUSINESS REGISTRATION LANGUAGE

Non Construction Contracts

P.L. 2004, c. 57 (Chapter 57) amends and supplements the business registration provisions of
N.J.S.A. 52:32-44 which impose certain requirements upon a business competing for, or
entering into a contract with a local contracting agency whose contracting activities are subject
to the requirements of the Local Public Contracts Law (N.l.S.A. 40A:11-2).

"New Jersey Business Registration Requirements"
The contractor shall provide wrtten notice to its subcontractors of the responsibility to submit
proof of business registration to the contractor.

Before final payment on the contract is made by the contracting agency, the contractor shall
submit an accurate list and the proof of business registration of each subcontractor or supplier
used in the fulfillment of the contract, or shall attest that no subcontractors were used.

For the term of the contract, the contractor and each of its affliates and a subcontractor
and each of its affiliates (N.J.S.A. 52:32-44(g)(3)) shall collect and remit to the Director,
New Jersey Division of Taxation, the use tax due pursuant to the Sales and Use Tax Act on
all sales of tangible personal propert delivered into this State, regardless of whether the
tangible personal propert is intended for a contract with a contracting agency.

A business organzation that fails to provide a copy of a business registration as required
pursuant to section ofP.L.2001, c.134 (C.52:32-44 et aL.) or subsection e. or f. of section 92 of
P.L.1977, c.l 10 (C.5:12-92), or that provides false business registration information under the
requirements of either of those sections, shall be liable for a penalty of $25 for each day of
violation, not to exceed $50,000 for each business registration copy not properly provided under
a contract with a contracting agency."
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c. 271 POLITICAL CONTRBUTION DISCLOSUR FORM

Public Agency Instructions
Ths page provides guidace to public agencies enterig iilto contracts with business entities tht
are requied to tile Political Contribution Disclosure form with the agency. It is not intended
to be provided to contractors. Wht follows are instrtions on the use of form local unts can

provide to contractors that ar requied to disclose political contrbutions purt to N.J.S.A.
19:44A-20.26 (p.L. 2005, c. 271, s.2). Additiona inormation on the process is avaiable in
Local Fince Notice 2006.1 (ww.nj.gov/dcalgs/lfns/lftenu.shtml).

1. The disclosure is reuired for all contrs in excess of$17,SOO that are not awarded pursuait to

a "fair and open" process (N.J.S.A. 19:44A-20.7).

2. Due to the potetial lengt of some contrctor submissions, the public agency should consider

allowing data to be submitted in electronic fonn (i.e., spreadsheet pdfflJe, etc.). Submissions
must be kept with th contract documents or in an appropriate computer tile and be available for
public access. The form is worded to accept this aJterDate submision. The te should be
amended if elecnic submission win not be allowed.

3. The submission must be ceeived from the contrctor and on fie at leat 10 days pror to award
of th contrt. Resolutions of awar should reflect tht the disclosure has been reeived and is

on file.
4. The contractor mus disclose contrbutions made to candidate and par conuttees coverig a

wide rage of public agencie~ including all public agencies tht have elected offcials in the
county of the public agency, state lel,rilative positions, and various stte entities. The Division of
Local Government Services recommends tlt contrctors be provided a li of the afected
agencies. This wil assist contrctors.in determing the capaign and politica committees of 

theoffcials and candidas affected by the disclosure,
a. The Division has prepard model disclosue form for each county, Thy can be

downloaded from the "County'PCD Fonns" lin on the.Pay-to~PJay web site at
ww.ni.gov/dcaIgs/p2p. They wi be update from timeto-tie as necesa.

b. A public agency using these form shoul edit them to properly reeet the con-t

legilative distnct(s). As the form are county-basd. tbey list alllegblative district in
eah county. Distret that do not represent the pubUl: agncy should he removed

from the lits.
c. Some contrctor may f'md it eaer to provide a sigle Jis that cover all contrbutons,

regardless of the county. These submissions are appropriate and shou1d be accepted.

d. The form may be used "as.is", subject to edits as deribed herein.
e. The "Contmor Intructons" sheet is intended to be provided with the fomi. It is

recommended that the Ins1ctions and the form be printed on the sae piec of paper.
The form notes th the Intructons are prted on the back of the fonn; where that is not
the cae, the te should be edited accordingly.

t: The far is a Word document and can be edited to mee local needs, and postd for

download on web sites, used as an e-mail attchment, Qr provided as a prnted docwnent.
5. It is recmmended that the contracor also complete a "Stockholder Diclosu Cefication."

Ths wil assist the local unit in its obligation to ensur that contrctor did not mae any
prohibite contrutons to the çommittees listed on the Business Entity Disclosure Certcaon
in the 12 months prior to th cOntrac. (See Local Finance Notce 2006-7 for additioii
infonntIon on ths oblition) A sample Certcaton form is pa of ths packae an theinstrcton to complete it is moluded in the Contrctr Inctions. NOT; This secton is not
applicable to Boards of Educ:atioD.
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c. 271 POUTICAL CONTRIUTION DISCLOSURE FORM
.

Contractor Instructions
Business entities (contrctors) receiving contrac from a public agency tht ar NOT awarded pursuat to
a c~fai and open" process (dermed at N.lS.A. 19:44A-20.7) are subject to the provisions ofP.L. 2005, o.

271. 8.2 (N.J .S.A. 19:44A-20.2ó). This law provides that 10 days prior to the awar of such a contract, the
contracor shl disclose contributons to:

. any State, county. ot municipal commtt of a political pa

. any legislave leaderhip committee"

. any contiuig political committ (a.k-a., political action comm)
· any candidate commit of a candidae for, or holder of, an elective offce:

o of the public entity awading the contract
o of that county in which that public entity is located .
o of another public entity within that county

o or of a legislative distct in which tht public entity is located or, when the

public entity is a county, of any legislative disict which includes all or par
of the county

The disclosure must list reportble contrbutons to any of the committees that exceed $300 per election
cycle that were made durg the 12 months prior to awar of the contrct. See N"J.S.A. 19:44Aw8 and

19:44A-16 for mor detals on reportble contrbutons.

NJ.S.A. 19:44A-20.26 itemizes the pares from whom contrbutions must be disclosed when a busIness
entity is not a naal peron. This includes the followig:

· individuals with an 4'interest' ownerhip or contl of more than 10% of the profits or asset
of a businèS entity or 10% of the stk in the case of a businss entity tl is a corpration

forprf1
· all pnncIpals. parrs, offcers, or dirctors oftbe business entity or their spuses
· any subsidiares dìrectly or indircty contrlled by the business entity
.. IRS Code Section 527 New Jerey based organitions. dirctly. or indirecly controlled by

the business entty and fiing as contiuing politica commttees. (PACs).

When the business entity is a natual person, "a contrbution by that person's spouse or child, residing
therwith shall be deemed to be a contrution by the business entity." (N.J.S,A. 19:44A-iO.26()) The
contributor must be lisd on the disclosure.

Any business entity that fails to comply with the disclosure provisions shall be subject to a fine imposed
by ELEC in an amomi to be determined by the Commission whIch may be based upn the amount tht

the business entity faled to report.

The enclosed list of agencies is provided to assist the contrr In identifng those public agencies whose
elected offcia and/or canida ciupaign committees are afected by the disclosu reuirement. It is the
contrctor's responsibility to ident the specific committees to which contrbutions may have been made
and ned to be disclosed. The dislosed inormation ma exceed the minwn requirment.

The enclosed fonn a content-eonsístet facsimile. or an elecnic data fie containg the require detals

(along with a signed cover sheet) may be usd as the contrtor's submision and is disclosale to the
public under the Open Public Recrd Act

The contrctor must also complet the attached Stokhlder Disclosure Certfication. This wUl assis the
agency in meeting its obligations under the law. NOT: Thi section does not apply to Board of
Edueation contracts.

· N,J.S.A. 19:44A-3($): "The ter "legislative leade1' comtt" mea a conmitte established. autorizd to
be establised or designd by the Plsident of the Senate. the Miant Leader of the Senat, the Speaer afthe
Gene Assembly or the Miority Leader of the General Assembly puruat to secrion 16 of P ,L. i 993, c.6S
(C.19:44A-IO.i) for the puose of receiving coiòutoii and m.g expenditus."
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c. 271 POUTICAL CONTUTION DISCLOSURE FORM
Reqùired Pursuat To N.J.S.A. 19:44A-20.26

This form or its permitted facsiiile must be submitted to the local unit
no later than 10 days prior to the award of the contract.

Par 1- Vendor Inonnation

Vendor Name: I Midpoint Health Care Services, inc.

Adtss: I 576 Central Ave.

City: I East Orançie I State: NJ I ZiD: 07018

The undersigned bein authorizd to certfy, hereby oertifies tht the submission prvided herein represents
compliance with the prvisions ofNJ.S.A. 19:44A-20.26 and as repreente by the Instrctions accompanying thsfo 4 .
~ft/~ Caroline M. Barre"Signture Prted Naie President

Title

Part II - Contribution Disclosure

Disclosure requirement: Puuat to N.J.S.A. 19:44A-20.26 ths disclosure mus include all rertble

politica contrbutions (more than $300 per election cycle) over the 12 month prior to submission to the
commttees of the governent entities lited OD the form provide by the loca unt.

o Check here if disclosur is provide in electronic form.

Contributor Name ReciøÎent Name Date Dollar Amount
$ None

o Check here lfthe inormtion is contued On subseuent page(s)
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Continuation Page

C. 271 POUTICAL CONTUTON DISCLOSUR FORM

Requid Pursuat To N.J.S.A. 19:44A-20.26

Page_of

Vendor Name:

Contrbutor Name ReciDient Name Date Dollar Amount
$

.

.

. .

o Check here if the inonnation is continue on subsequent page(s)
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List of Agencies with Elected Offcials Requied for Political Contribution Disclosure
N.J.S.A.19:44A-20.26

County Name:
State: Govemor. and Legislative Lédership Cointtees
Legilative Disct #s:

State Senator and two members of the Genera Assembly per disct.

County:
Freeholder
-( County Executive)

County Clerk

Surgate
Sheriff

M~cipalties (Mayor and members of governng body, regardless of title):

USERS SHOULD CREATE THEIR OWN FORM, OR DOWNLOAD
FROM WWW.NJ.GOV IDCAlLGSlP2P A COUNTV..SASED1

' CUSTOMIZABLE FORM.
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BUSINESS ENTITY DISCLOSURE CERTIFICATION
FOR NON-PAIR AN OPEN CONTRACTS
Requied Pursuat To N.J.S.A. 19:44A-20.8
-eNAME OF CONTRACTING A.GENC~

The following is statutory text related to the terms and citations used in the Business Entity Disclosure
Certifcation form.

"Locall1nit Pay-To-Play Law" (p.i: 2004, c.19, as amended by P.L. 2005, ~.51)

19:44A-20.6 Cert contributions deeed as contributions by business entity.
s. When a busess entity is a natwl person, a contribution by that person's spous or chil~ residing therewith,
shall be deeed to be a contrbution by the business entity. When a business entity is other than a natu peron,
a contribution by any person or oth",r business è1tity having an interest therein shall be deeed to be a
contribution by the business entity.

19:44A-iO.7 Defiitions relative to ccn:ln c:mpaign contribiitioDS.
6. As used in sections 2 thugh 12 of this ac:
"business entity" means any nat~l or legal person, business corpraton, professional services corporation,
liit liabilty company, parerhip. limted parersip, business trust, association or any other legal

commercial entity organzed under the laws of this State or of any other stte or foreign jurdiction;
"interest" mea the ownerhip or control of more than 10% of the profits or assets of a business entity or i 0% of
the stock in the case of a business entity that is a corporation for profit. as appropriae;

Temporary and Executi

12. Nothi contaied in this act shall be COllrued as afecting, the eligibil of any businss entity to
perfor.ma public contr becuse tlai entity made a contribution to any committe during the one'year

period imeditely preced the efective dae of thi ac.

The New Jery Campaiga Contributions and Expenditues Reportng Act (N.J.S.A 19:44A-l et se.)

19:44A--3 DetintioDs. 1n pertinent pa...

p. The term "polica pa commtte" mean the State committee of a political par. as organized puruat to
R.S.19:S4. an county committee of a political par. as organized puruat to R.S.l9:5-3, or any mmiicipal
commit of a political par, as organizd puuant to R.S.19:S-2.

q. The te "candidate committell meas a committe estalished purua to subsection a. of section 9 of
P .L.1973, e,g3 (C. i 9:44A-9) for the purose of reeiving conuibutions and makg expenditues.

r. the term '~oint oandidates comittee" means a committee established pursuat to subsection a. of secton 9 of
P.L.1973, c.83 (C. 19:44A-9) by at leas two candidates for the sae elective public offces in the same election in
a legislave distrct, county, muicipality or school district. but not more candidates th the total numbet of 

thesame elective public offces to be filled in that electio~ for the purse of reeiving contributions and Dlg
e"penditu. For th purse oftls sabsection: ...¡ the offces of member otthe board of chosen freholders
and county executive shal be deemed to be the same eleotive public offces in a coun; and the offces of 

mayor
and member of the municipal goverg body shall be deemed to be the same elective public offces in a
muncIpalit.

19:44A-8 and 16 CODtrutiOQS, exebditres, reports, reuirements.

While the provions of this section are 100 extenSive to l'eprint hen, the followiig is deemed to be the pertienT
par alc/ing amim of cotributions:
"The $300 limit estblished in th subsecton shl reman as st in this subsection without furter adjusent
by the commission in the maner precribd by section 22 ofP.L.l993, 0.65 (C.19:44A.7.2)
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BUSINESS ENTITY DISCLOSUR CERTIFICATION
FOR NON-FAI AND OPEN CONTRACTS
Requied Pusut To N.J.S.A. 19:44A-20.8

CITY OF JERSEY CITY
Part 1- Vendor Affrmation
The undersigned being autorized and knoWledgeable of the cirou.stances, does 'hereby certif that the "'name
o/business e1itily~ ha not made and will not mae any reportble contrbutons puruat to NJ.S.A. 19:44A-l et
seq. tht, pursua to P.L. 2004, c. 19 would bar the awad of thi contrct in the One year period precedng (dae
o/award sc1ledu/edfoi' approval of 

the COltract hy the goveni;lig body) many of the following naed cadidatecommittee, joint candidaes comittee¡ or politica party committe representig the elected 9ffcids of the City
of Jel'Sev City as defined Dursuat to N.J.S.A. 19:44A-3( pl, (0) and (r)-.
Mariano Ve2a Jr. Election Fund Gauii Election Fund 2009
Friends of Peter Bre Election Fund Steven FuloD for Jersey City Inc.
Commtte to Elect Wilie Flood . , Friends of Viola Richadson for Ward F
Friends of Michael Sottolano
Friends of Philip J. Kennv for Council Healy for Mayor 2009
Friends of Nidi a Lopez

Part n ~ Owiiership Disclosure Certication

æ i certify tht the lis below contain the names and home addresses of all owners holding 10% or more of the

issued and outstadig stock of the undersigned.

Check the bOJK that represents the type of business entity:

DParership I:corporation OSole Proprietorshp o 

Subchapter S Corporation

OLimied Paiership DLimted Liabilty Corporation DLimlted Liabilty Parership
Name of Stock or Shareholder

Home AddressCharles Spear 1 rust 75 Maiden Lane i New York, NY 1UU;:l:
Caroline M. Barrett 75 Maiden Lane, New York, NY 1UU;:l:

.

Part 3 - Signalw and Attestation:
Th undersign is fuy aware tht in have misrpresented in whole or par ths afon and
cecato~ ~ anor the b~ins~ entity) wi be liable :for any penalty permtted under law.
Name of Bus mess Ei: d oint alth Care ServlceS,lrTc.Signtue of Afant: Title: President
Prnted Name of Afant : Caroline Date: 10108/09

. \'

".\"..
-rJ..

~..~-:

-' 4~'. )

SUbSCdš and SWorn befarp me thsof ~ ~ . ,2~\
My Commssion expires;

day
;-

SAMUEL REVES; ,
~ .'";--,

(Seal)
No. 2196936

My Commision Expires January 18, 2011

i:z:/iaz: 39'd dcI 699PLPSi:0Z:'t 8~ :iai: 600Z:/80/0i:



CERTIFICATION OF COMPLIANCE WITH THE CITY OF JERSEY CITY
CONTRACTOR PAY-TO..PLAY REFORM ORDINANCE 08..128 ADOPTED

ON SEPTEMBER 3, 2008

PART I - Vendor .ArlOation

The undersigned, being auth9rized and knowledgeable of the circumtances, does hereby cert that

. Midpoint Health Care Services, Inc. (name of business entity) ha not made any reportble
contrbutions in the hone-year period preceding 10/08/2008 (date City Council
awads
contract) th would be deemed to be violations of Section One of the City of Jetsey City's Contractor
Pay-to~Play Reform Ordinance 08~i28 (attached hereto) and that would bar the award oftls contract. i
fur oert tht durng the te of the contract Midpoint Health Care Servo (name of busess

entity) will not make any reportable contrbutions in violation of Ordiance 08-128.

PART U.. Signture and Attestation:

The undersigned is fully awae tht if I have misrresented in whole or pa ths affiation and

certfication, I and/or the busiess entity, wil be liable for any penalty penntted under law.

Signed: Title: President

Pri Name: Caroline M. Barrett Date: 1 0/08/09

SubscnDed and swrn before

ths day-' of~2 tb;
My Commission expires:

(Affant)

, SAMUEL REVES

, A. NølrýPablit of New Jersy

, ,No. 2196936

My;CelMls ExpiraJloUiry Ill 20/2

(Pnnt naie &. title or a:t) (Cora seal)

**Puuat to Section 2 of Ordine os. 1 2~ no contibutons or solicitation of
contrbutons mae prior to the eftive dae Ordnace 08-128 (September 23, 2008)

shal be deemed to be a violation of the Ordinoe
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Resolution of the City of Jersey City, N.J.

Approvèd:

Res. 09-923City Clerk File No,

Agenda No. 10.J

NOV 1 02009

TITLE:

COUNCIL AS A WHOLE, OFFERED AND MOVED ADOPTION OF THE FOLLOWING
RESOLUTION:

WHEREAS, the City of Jersey City (City) requires nursing services to administer HINI vaccinations
throughout the City by the Deparment of Health and Human Services (Department); and

WHEREAS, Progressive Nursing Staffers of New Jersey, Inc. (PROGRESSIVE), a Health Care Staffing
provider, will provide the City with registered nurses to perform the required services; and

WHEREAS, PROGRESSIVE agrees to provide the necessar services for an estimated period often
weeks at a rate of $49.00 per hour, estimated total contract amount One Hundred Fift Thousand
($150,000.00) Dollars; and

WHEREAS, the City wil provide PROGRESSIVE with the contract start date once confirmed by State
of New Jersey Deparment of Health and Senior Services; and

WHEREAS, these services qualifY as professional services exempt from public bidding under the Local
Public Contracts Law, N.J.S.A. 40A:l 1-1 et seq,; and

WHEREAS, the City is acquiring these services directly and openly as a statutorily permitted contract
pursuant to the provisions ofN.J.S.A. 1 9:44A-20.4 ~ §f (Pay-To-Play Law); and

WHEREAS, the Director of Deparment of Health and Human Services has determined and certified
in writing that the value of the contract exceeds $17,500; and

WHEREAS, pursuant to N.J.S.A. 1 9:44A-20.4 et seq., PROGRESSIVE has completed and submitted
a Business Entity Disclosure Certification which certifies that PROGRESSIVE has not made any
reportable contrbutions to a political or candidate committee listed on the Business Entity Disclosure
Certification in the previous one year, and that the contract wil prohibit PROGRESSIVE from making
any reportable contributions through the term of the contract; and

WHEREAS, PROGRESSIVE has submitted a Chapter 271 Political Contribution Disclosure
Certification at least 10 days prior to the award of this contract; and

WHEREAS, PROGRESSIVE has submitted his Certification of Compliance with the City's Contractor
Pay-to-Play Reform Ordinance 08-128 adopted on September 3,2008; and

WHEREAS, fuds in the amount of One Hundred Fift Thousand ($150,000,00) Dollars are available
in Account No,02-2I3-40-01 1-314; and



City Clerk File No. Res. 09-923

10.J
Pg.#~

Agenda No.

Approved NOV 1 02009

TITLE: RESOLUTION OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY AUTHORIZING THE AWARD OF A PROFESSIONAL SERVICES
AGREEMENT TO PROGRESSIVE NURSING STAFFERS OF NEW JERSEY,
INC.

NOW, THEREFORE, BE IT RESOLVED, by the Municipal Council of the City of Jersey City
that:

i. The Mayor and/or Business Administrator is authorized to execute a professional services
agreement with PROGRESSIVE, in substantially the form attached, for providing nursing
services to administer H1N1 vaccinations throughout the City by the Deparment of Health and
Human Services;

2. PROGRESSIVE shall be compensated at the rate of $49,00 per hour and the total estimated
amount of the contract is One Hundred Fift Thousand ($150,000.00) Dollars for a period ten
weeks, approximately;

3. This contract is awarded without competitive bidding as a professional services agreement under

the Local Public Contracts Law, N.J.S.A. 40A:ll-1 ~~.;

4. A copy of this Resolution will be published in a newspaper of general circulation as required by
law within ten (l0) days of its passage;

5. A copy ofthis Resolution shall be placed on fie and be available for inspection in the Offce of

the City Clerk;

6, Pursuant to N.J.A. C. 5: 30- 5 .5( a), the continuation of the contract after the expenditure of funds
encumbered in the 2010 fiscal year temporar budget, shall be subject to the availability and
appropriation of20 10 fiscal year permanent budget and State Health Service Grant (H i N1) and;

7. The award of this contact shall be subject to the condition that the contractor provide satisfactory
C..A. e~ide~c~ o~ compliance w~th the Af~rmative Action Amendments to the Law Against

0H/i"Discrimination, N,J.S.A. 10,5-31et seq., and .
8, The Business Entity Disclosure Certification, Chapter 271 Political Contribution Disclosure

Certification, Certification of Compliance with the City's Contractor Pay-to-Play Reform
Ordinance, and the Determination of Value Certification attched hereto and incorporated herein
by reference shall be placed on fie with this resolution.

I,~~~, Donna Mauer, Chief Financial Officer, hereby certify that fuds in
th amount of $500,00 are available in Account NO.02-213-40-01 1-314. PO# '11J.t¿;.

APP~.A.LFORM;¿
ration Counsel

APPROVED:

APPROVED:

Certifcation Required 0

Not Required o APPROVED 9-0
RECORD OF COUNCIL VOTE ON FINAL PASSAGE 11/10 09

COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO 7 GAUGHAN iI BRENNAN 7
DONNELLY .I FULOP II FLOOD Ii
LOPEZ ./ RICHARDSON iI VEGA II

.I Indicates Vote

~ at a meetingê Municipal Council of the City of Jersey City, N.J.

~ÆI1 ,YY
Peter M. Brennan. President of Council

N,V.-Not Votng (Abstain)



CITY OF JERSEY CITY
Requisition #

0147962 Requisition
Dept. Bil To

CLINICAL SERVICES
201 CORNELSON AVE
1ST FL

JERSEY CITY NJ 07304

Contact Info
ZULMA LAMELA
0000004567

Quantity UOM Description Account
1.00 EA PROFESSINAL SERVICES 0221340011314

THIS PURCHASE ORDER IS ISSUED FOR ENCUMBRANCE
PURPOSE ONLY TO ESTABLISH FUNDING TO PROVIDE
NURSING STAFF FOR THE PERIOD OF 10 WEEKS,
APPROXIMATELY

Vendor
PROGRESSIVE NURSING STAFFERS
OF NEW JERSEY INC
5531 B HEMPSTEAD WAY
SPRINGFIELD NJ 22151
PR449295

TEMPORARY ENCUMBRANCY: $500.00
TOTAL CONTRACT AMOUNT: $150,000.00

PAYMENTS WILL BE MADE TIME TO TIME ON PARTIAL
PAYMENT VOUCHERS

Req. Date: 10/20/2009

Requested By: ZULMA

Buyer Id:

Approved By:

This Is Not A Purchase Order

I
~.. .

Dept. Ship To
~~ .~~: r!: ~ q

Unit Price Total
500.00 500.00

Requisition Total 500.00



DETERMINATION OF VALUE CERTIFICATION

HarrÆ, Melendez, of full age, hereby certifies as follows:

1. I am the Director of the City of Jersey City Deparment of Health and Human Services
and have knowledge of the goods and services that the Deparment of Health and
Human Services Needs.

2 The Jersey City Deparment of Health and Human Services is responsible for
providing health services during a public outbreak. These services consist of
administering vaccines to all the residents of Jersey City. Therefore, services are
needed for temporary hiring of Nursing and support staff to handle the mass
vaccinations being distributed throughout the City of Jersey City.

3. The City informally solicited quotations for services as Extraordinary, Unspecifiable
Services (EUS) pursuant to N.J.S.A. 40A:11-5(1) (a)(ii).

4. PROGRESSIVE, a Health Care Staffing provider, wil provide Health Care
Professionals for long term and per diem, temporary assignments, for all residents of
Jersey City as needed.

5. The Department of Health and Human Services recommends awarding the contract to
PROGRESSIVE, a supplemental staffing agency

6. The term of the Contract it's for four months.

7. The estimated amount of the Contract exceeds $17,500.00

8. This certification is made pursuant to N.J.S.A. 19:44a-20!5.

9. I certify that the foregoing statements are tre, I am aware that if any of the foregoing
Statements made by me are wilfully false, I am subject to punishment.

Date: i()/~p/()qi i H

,"j



Temporary Staffing Agreement

This Agreement is effective as of the 1 st Day of October 2009 ("Effective Date") by and
between Progressive Nursing Staffers of New Jersey, Inc. ("PROGRESSIVE") and Progressive
Nursing Travel, Inc. and The Health Department of Jersey City, Department of Health and Human
Services ("CLIENT").

Whereas, CLIENT in maintaining acceptable staffing limits within its facility periodically finds it
,necessary to supplement its Nurses (RNs and or LPNs) and/or Allied Health Professionals,
(collectively, Health Care Professionals) through the use of temporary personnel; and

Whereas, PROGRESSIVE, as a Health Care staffing provider, desires to contract with CLIENT
to provide Health Care Professionals for long term and per diem, temporary assignments to CLIENT,
as needed.

Now therefore, in consideration of the mutual covenants set forth herein, the parties agree as
follows:

ARTICLE I: Qualifications of Health Care Professionals

A. Subject to the availability of qualified personnel, PROGRESSIVE wil provide HOSPITAL with
Health Care Professionals who have met the credentialing and hiring standards as established by
PROGRESSIVE and required by state law. Health Care Professional employment files shall be
maintained by PROGRESSIVE and will include:

· A completed and signed PROGRESSIVE employment application;
· A completed and signed clinical skills competency checklist;
· A minimum of two professional references within the last two years;
· A valid license to practice as a Health Care Professional in the State of , or a

certificate or registration as applicable;
· A minimum of two (2) years recent, verifiable experience in any specialty area where

Health Care Professional will be assigned;
· A pre-employment physical and subsequent statement of good health, issued within the

lasttwelve months indicating the Health Care Professional is in good health and free from
communicable disease, including PPD, MMR, Varicella and Hepatitis B, which will remain
valid through the term of the assignment;

· A current CPR or BCLS card issued within the last twenty-four months which will remain
valid through the term of the assignment;

· Certificates or other written documentation verifying any applicable clinical expertise and
training;

· . Completed 1-9 form with copies of supporting documentation as required by federal law;
· Documentation of annual core competency requirements; including universal precautions/

bloodborne pathogens as safety guidelines established by OSHA
· Pre-employment criminal background checks and/or drug screens on new employees;

It is Progressive's policy that all Health Care Professionals carry their current state license and
CPR card while on assignment.

Page 1 of8



CLIENT may have reasonable access to the PROGRESSIVE hiring standards and/or the
credentials of any PROGRESSIVE Health Care Professional providing services under this
Agreement.

ARTICLE II: Responsibilities of PROGRESSIVE

A. All Health Care Professionals assigned to CLIENT are employees of PROGRESSIVE and will
remain so unless hired by CLIENT as outlined in Section LX, B.

B. PROGRESSIVE will designate a PROGRESSIVE employee to act as a "Staffing Specialist" who
will remain available as a liaison to CLIENT for coordinating and scheduling services to be
provided under this Agreement.

C. PROGRESSIVE Health Care Professionals will comply with all applicable CLIENT policies and
procedures, including the completion of CLIENT'S orientation program, if applicable.
PROGRESSIVE Health Care Professionals will also provide services in compliance with all
applicable federal and state laws and regulations to which their services are subject.

D. PROGRESSIVE shall not subcontract with another agency or staffing service to provide Health
Care Professionals to CLIENT without providing prior notice to CLIENT.

E. PROGRESSIVE Health Care Professionals shall accept assignments as designated by the
HospitaL. PROGRESSIVE Health Care Professionals will work the mutually agreed shifts as
arranged between Hospital, PROGRESSIVE and the Health Care ProfessionaL. Nurses will float
to areas within their scope of practice. The PROGRESSIVE Health Care Professional wil abide by
this prearranged schedule unless excused due to accident, illness or similar event that would
excuse any Hospital or PROGRESSIVE Health Care Professional from reporting to duty in such a
situation. In the event a Health Care Professional does cancel for any reason, PROGRESSIVE
wil make every effort to provide an acceptable replacement.

F. PROGRESSIVE will assist CLIENT in its efforts to comply with The Joint Commission or any other
applicable accrediting bodies standards regarding the use of supplemental staffing in its facility.
Progressive will cooperate with CLIENT in meeting the accrediting body standards regarding
evaluation of supplemental staffing.

G. When reports of unexpected incidents, errors or other unexpected events are received from
CLIENT, PROGRESSIVE wil promptly document, track and follow up with CLIENT and Health
Care ProfessionaL.

ARTICLE II: Responsibilties of HOSPITAL

A. CLIENT wil designate a CLIENT employee to act as a contact person who will remain available
as a liaison to PROGRESSIVE for coordinating and schéduling services to be provided under this

- Agreement.

B. CLIENT will provide an orientation to the Health Care Professionals. CLIETN will also maintain
responsibilty for clinical supervision and direction of PROGRESSIVE Health Care Professionals
with regard to day to day staffing and nursing objectives.
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C. CLIENT may immediately terminate the services of a Health Care Professional who fails to
perform within the reasonable expectations of CLIENT or fails to follow CLIENT policies for patient
care. CLIENT agrees to notify PROGRESSIVE immediately. Under these circumstances, CLIENT
will compensate PROGRESSIVE only for time actually worked by Health Care ProfessionaL.
Additionally, CLIENT may then notify PROGRESSIVE of its intent to terminate the particular
assignment.

D. CLIENT will, within twenty-four (24) hours of any incident, provide written documentation to
PROGRESSIVE relating to any Health Care Professional that falls below the standards set forth in
CLIENT policy relating to satisfactory performance or relating to any PROGRESSIVE Health Care
Professional that is asked by CLIENT to leave an assignment

E. CLIENT will provide written evaluations for each PROGRESSIVE Health Care Professional based
upon the CLIENT job description and will forward a copy of such evaluation at the end of each
Health Care Professionals assignment. CLIENT acknowledges that the written evaluation of each
employee is essential to monitoring and maintaining professional standards.

F. CLIENT shall communicate orally and in writing all information received at CLIENT regarding any
work related injury to a PROGRESSIVE Health Care ProfessionaL. Notice shall be provided to the
PROGRESSIVE Branch Director within twenty-four (24) hours of the injury or, should the injury
occur on a weekend, the injury report must be submitted on the next business day.

ARTICLE IV: Per Diem Staffng

If HOSPITAL is contracting for Per Diem Services, the following additional terms wil apply:

A. Unless otherwise agreed by the parties in advance ofthe assignment, PROGRESSIVE
recognizes four, eight and twelve hour assignment increments only. Due to census fluctuation,
Hospital may request PROGRESSIVE Health Care Professionals to extend their assignment or
terminate their assignments early. Such a request will be acceptable to PROGRESSIVE only
when mutually agreed to by Hospital and Health Care ProfessionaL. In absence of such
agreement, PROGRESSIVE Health Care Professionals will work only the schedule initially
assigned.

8. Hospital will provide PROGRESSIVE with a minimum of two (2) hours notice for the cancellation
of an assignment. Where a minimum of two (2) hours cancellation notice is not received by
PROGRESSIVE, Hospital agrees to compensate PROGRESSIVE for four (4) hours of the
cancelled assignment where the Health Care Professional arrives on site, but only two (2) hours
where the Health Care Professional is able to be notified prior to arrivaL. The following specified
times are PROGRESSIVE recognized cut off times for cancellations:

Shift
7:00 a.m. - 3:30 p.m.
3:00 p.m. - 11 :30 p.m.

11 :00 p.m. - 7:30 p.m.
7:00 a.m. - 7:30 p.m.

Cancellatiòn Deadline

5:00 a.m.
1:00 p.m.
9:00 p.m.
5:00 a.m.
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7:00 p.m. - 7:30 a.m. 5:00 p.m.

It wil be the responsibility of PROGRESSIVE to contact the PROGRESSIVE HEALTH CARE
PROFESSIONAL scheduled for Hospital assignment prior to their reporting times. If the above
cancellation deadlines are adhered to, Hospital will not incur any liability for a previously canceled
Health Care Professional who mistakenly reports to Hospital for assignment.

ARTICLE V: Contract Staffing

PROGRESSIVE is able to provide contract staffing support through both local and National Travel
professionals. Contract assignments (4-13 weeks in duration, at a minimum of 24 hours per week)
are not cancelable by the hospital and the following additional terms wil apply:

A. CLIENT shall screen, interview and accept Health Care Professionals that it deems qualified and
inspect the Health Care Professionals licenses. CLIENT shall complete this process in a timely
manner and notify PROGRESSIVE of the'starting date, unit, shift and orientation schedule of each
PROGRESSIVE Health Care Professional contracted under this Agreement. CLIENT assumes
final responsibility for determining that the Health Care Professional meets CLIENT standards and
satisfying itself of the acceptability of the skills, capabilities and experience of the Health Care
ProfessionaL.

B. The hours per week of an assignment will be specified by CLIENT and communicated to
PROGRESSIVE as specified in the local Travel Agreement for each Health Care Professional
selected. Upon assignment CLIENT shall continue to offer Health Care Professional the amount of
designated hours of work during the assignment. Overtime hours or assignment extensions may
be offered at CLIENT'S discretion, upon agreement of Health Care Professional, and notification
of PROGRESSIVE. local Travel contract assignments will automatically renew unless notification
is received by PROGRESSIVE at least fifteen (15) days prior to the end of the assignment. Any
"ON-CAll" TIME does not count towards the minimum contracted hours above. CLIENT will
verify each Health Care Professional's time record and fax verified hours to PROGRESSIVE every
Monday.

C. CLIENT wil assign PROGRESSIVE Nurses for a minimum of 36 to 40 hours per week or a total of
80 hours during a two-week pay period depending upon the hospital's policy. CLIENT may
request that Nurse float to another department within Nurses' skils and qualifications or to another
CLIENT within CLIENT'S network; however, PROGRESSIVE must be notified in writing of other
locations for possible assignments of its Nurse. All "On-Call" time is biled at % of the hourly bill
rate until called in; at which time, straight time is biled at the appropriate hourly rate. Any "ON-
CALL" TIME does not count towards the minimum contracted hours above.

D. Should CLIENT "call-off' any Nurse during the term of assignment and not provide the minimum
weekly or bi-weekly scheduled hours, CLIENT wil use best efforts to assure the "call-off' time is
made up during the week or by the end of the Nurses' assignment. All "call-off' time wil be billed
at PROGRESSIVE's standard billng rate

E. If CLIENT is unable to provide work for a Nurse for the entire duration of an assignment, CLIENT
agrees to compensate PROGRESSIVE for its reasonable costs, including those incurred by
PROGRESSIVE for housing and travel accommodation charges.
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F. CLIENT agrees that any extensions to assignments being carried out by PROGRESSIVE Health
Care Professionals will be carried out by the Health Care Professional under the employment of
PROGRESSIVE. If a Health Care Professional is offered and accepts employment with the
CLIENT after an assignment ends, the CLIENT may be subject to payment of a finder's fee, as
outlined in Article LX, B.

ARTICLE VI: Compensation

A. CLIENT will compensate PROGRESSIVE for each Health Care Professional assigned to CLIENT
at the rates designated prior to the start of services. The current rate schedule is provided in
attachment A. Unless otherwise agreed, all orientation time shall also be paid by CLIENT at the
applicable hourly rates.

Based on market conditions and the availabilty .of qualified staff, PROGRESSIVE may from
\ time to time amend its compensation rates. Notice of any rate adjustments wil be
provided to CLIENT prior to their effective date.

B. CLIENT will verify and sign each employee's time record. PROGRESSIVE will invoice CLIENT on
a weekly basis. PROGRESSIVE'S workweek runs Sunday through Saturday. Each week
commences on Sunday at 7:00 a,m. and concludes at 6:59 a.m. the following Sunday. Weekends
are biled from 3PM Friday to 7 AM Monday.

C. CLIENT agrees to compensate PROGRESSIVE at one and one half times the hourly rates agreed
upon for any Health Care Professionals who work at CLIENT in excess of forty (40) hours per
week. Additionally, CLIENT agrees to compensate PROGRESSIVE at one and one half times the
hourly rates for any Health Care Professional who works the following
Holidays:
New Year's Eve Memorial Day Christmas Eve
4th of July Labor Day
Family Holiday's as below, are biled at double the applicable hourly rates:
New Year's Day Thanksgiving Day Christmas Day
All holidays are billed starting at11 PM the day before the holiday and end 11 PM the day of the
holiday.

D. PROGRESSIVE will invoice CLIENT on a weekly basis. Unless otherwise agreed, all invoices will
be sent to: Hospital's Billing/Accounting Department, Attention: Credit Manager, at the following
address:

Unless a written dispute is received by the Accounting Department at the following address: 5531
B Hempstead Lane, Springfield, VA 22151 within ten days of the receipt of the invoice,

PROGRESSIVE wil consider the invoice valid and due in full within thirty (30) days from the date
of the PROGRESSIVE invoice. All biling questions should be directed to PROGRESSIVE'S
Accounting Department Attention: Credit Manager at (703) 750-3643

"
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PROGRESSIVE wil charge interest on any delinquent accounts. Interest charges will be at a rate
of 1 Y4% each month (15% per year). A delinquent account is defined to be any account oyer due
by thirty-one (31) days or more from the date of invoice. In the event it becomes necessary for
PROGRESSIVE to institute collection proceedings to collect a delinquent account(s), whether or
not formal legal action is instituted, CLIENT will reimburse Progressive for all costs of Collection,
including but not limited to, reasonable attorneys fees, filing fees, court and other costs of
collection.

E. As an employer, PROGRESSIVE will remain responsible to pay each Health Care Professional
assigned to CLIENT for all hours worked and reported by CLIENT. PROGRESSIVE wil also
remain responsible for withholding federal and state income taxes, payment of Federal Social
Security and Medicare taxes, payment of applicable unemployment insurance and maintenance of
worker's compensation insurance, as required by law. Upon request PROGRESSIVE wil provide
CLIENT with evidence of its compliance with these terms and agrees to indemnify and hold
CLIENT harmlessfrom any and all claims by Health Care Professional which may arise under this
paragraph.

ARTICLE VII: Term and Termination

A. This Agreement shall become effective on the Effective Date and shall continue for a one (1) year
period. Following the expiration of the initial one (1) year term, the contract will automatically
renew for successive one (1) year periods unless otherwise terminated by one of the parties.

B. Notwithstanding paragraph A either party may terminate this Agreement, for any reason, upon
thirty (30) days prior written notice, unless CLIENT fails to pay its invoices under the terms of this
Agreement, in which case Progressive has the right to terminate this Agreement immediately.

ARTICLE VII: Indemnification and Insurance

A. Each party agrees to hold harmless and indemnify the other party and their respective assigns,
from and against any liabilities, losses, claims, damages, obligations, deficiencies, judgements,
amounts paid in settlement of any suits, actions, claims, proceeding or investigations, cost and
expense (including, but not limited to, interest, penalties, cost of investigation, reasonable
attorneys fees and accountant fees and disbursements), suffered, sustained, incurred or required
to be paid with respect to any and all claims and expenses arising out of or resulting from the
indemnifying party's negligent acts or omissions including those acts of its employees or agents.
PROGRESSIVE shall not be liable for any indemnification to the extent its liability arises while its
employees are acting under the direction of CLIENT'S 'employees or under CLIENT'S policies and
procedures. The parties agree to cooperate with each other in any action or threat of action, which
may arise from services provided under this Agreement.

B. PROGRESSIVE and CLIENT shall each maintain general liability insurance of at least
$1,000,000. In addition, both shall maintain professional liability insurance in no less than
$1,000,000 per occurrence and $3, 000,000 in the aggregate, and Worker's Compensation
insurance for all Health Care Professionals, in no less than the minimum amounts required by law.
Each part will provide the other with certificates of insurance, upon request, along with at least
ten (10) days prior notice of any material changes, non-renewal or cancellation of such policies.
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ARTICLE IX: General Terms

A. Compliance with Laws. Neither CLIENT nor PROGRESSIVE will discriminate against any
Health Care Professional or patient on the basis of sex, race, creed, color, age, religion, national
origin, handicap or medical diagnosis. Both parties further agree to comply with the applicable
provisions ofthe Civil Rights Act of 1964, the American's with Disabilities Act and the applicable
state anti-discrimination laws.

B. Non-Solicitation. CLIENT recognizes the rights of PROGRESSIVE as an employer of Health
Care Professionals. During the term of this Agreement, CLIENT will not directly solicit or employ
any Health Care Professionals referred by Progressive without providing advance written notice
and payment of a finder's fee. In acknowledgement of the costs to Progressive for recruiting,
training and retention of its Health Care Professionals, CLIENT wil pay Progressive a fee of
$5,000 for each Health Care Professional hired under this Agreement.

C. Confidentiality. The parties understand and agree that the terms of this Agreement shall be kept
confidential unless disclosure is required by law, or the parties consent to disclosure in writing. All
methods and mode of conduct of the business of each party is to be kept confidential and not
disclosed to any other party or used in whole or in part without express written permission.

D. Governing Law. This Agreement shall be deemed to have been made and shall be interpreted in
accordance with the internal laws of the State of New Jersey without regard to its conflcts of Laws
provisions.

E. Amendment. With the exception of Article Vi A, this Agreement may be amended only by a
written agreement signed by each party.

F. Compliance with Terms. No waiver of any term, provision or condition of this Agreement,
whether by conduct or otherwise shall be deemed to be or construed as a further and continuing
waiver of any such term, provision or condition.

G. Notices. Notices or other communications required under this Agreement shall be in writing,
personally delivered, and sent via United States certified mail, return receipt requested or sent via
nationally recognized overnight carrier or facsimile, with delivery confirmation.

H. Entire Agreement. This Agreement consists of eight (8) pages, plus any attachments hereto,
constitutes the entire understanding of the parties. This Agreement supersedes all prior written or
oral agreements between the parties.
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ARTICLE X: Signatures

In WITNESS WHEREOF, this Agreement has been duly executed by the parties as of the dates
written below.

Signing with Authority for
PROGRESSIVE NURSING STAFFERS
OF NEW JERSEY, INC.:

Signing with Authority for
HEALTH DEPARTMENT OF JERSEY CITY:

(Signature) . (Signature)

Printed Name and Title Printed Name and Title

Date: Date:

Revised: Oct 2008
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EXmITA

I:

L

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE

N.J.S.A. 10:5-31 et seq., N.J.A.C. 17:27

GOODS, PROFESSIONAL SERVICES AND GENERAL SERVICE CONTRACTS

During the peiformance ufthis oontract the contractor ágrees as follows:

11ie 'contractor or subcontractor. where applioable, wlI not discriminate against any employee or
applicat for employment because of age, race, creed, color , national origin, ancestry, marital stas,
afectiona or sexual orientation, gender identity or expression, disabilty; nationality or sex. Except with
respect to affeötional or sexual orientation 'and gender identity or expression, the oontractor wil enSUre
that equal employment opportnity is afforded to such applicants in recruitment and employment, and
that employees are treated during employment, without regard to their age, race, creed, color, national
origùi, ancestr. marital status, afectionaJ or sexual orientation, gender identity or expression, disabilty,

nationality or sex. Such equal employment Opportty shall include, but not limited to the following:
employment, upgrading, demotion. or transfer; recruitment. or recruitment. advertlsins; layoff or
termination; rates of payor others forms of compensation; and selection for training, including
apprenticeship, The contractor agrees to post in .conspicuous places, available to employees and

applieants for employment, notice to be provided by the Publio Agency Compliance Offcer settng forth
provisions ?fthis nondiscriination olause.

The contractor or subcontractor, where appJicable ~il1. in aU solicitations or advertisements for
employees placed by or On behalf of the contractor, state that all quafified app1ìcants wil receive
consideration' for employment without i'egard to age, rae, creed,. color, national origin ancestr, marital

status. affectional or sexual orientation, gender identity or expression. disabilty, natìo~ality or sex.

The contractor Or subconti'actor, where applicable, wil send to each labor union or representative Or
workers with which it has a collective bargaining agreement or other contract or understanding. a notice,
to be provided by the agenoy contracting ofricer advising the. labor union or workers' representatives of
the COl1tractor~s commitments under this act and shall post copies of the notice in conspicuous places

available to employees and applicants for employment. '

The contractor or subcontl'actor where applicable, agres to comply wIth any regulations promulgated
by the TreaS1:irel' pursuat to N..1.S.A. 10:5-31 et seg. as amended and supplemented from time to time.
and die Amel'cans with Disabilities Act.

The contractor' or subcontractor agrees to make good fait effort to' aford equal employment
opportunities to minority and women workers consistent with Goods faith effort to meet targeted county
employment goals established in accordaiice, with N.J.A.C. 17:27-5.2. or Good faith efforts to meet
targeted county employment goals determined by the Division. pursuant to N.J.A.C. i 7:27-5:1..
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EXHBI"f A (Cont.)

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including,
but not HQ1ited to, employment agencitls, placement bureaus. colleges, universities. lapor wiions, that it
does not discríninate on the basis cfage, creed, oolor, national oi'igin, ancestr. marital status,.affeotionsl
or se),..nal orlentatíon. gender identity or expressions, disability, nationality or sex, and that it wil
discontinue the use of any recruitment . agenoy which engages in direct or indirect discriininatory
practices.

The contractOr or SUbcontl'actor agrees to revise any of its testing procedures, if necessar, to aSsure that

all personal testing conforms wit.h the prinoiples of job.related testing, às established by the statutes and
court decisions of the St&te óf New Jersey and as established by applicable Federal Law and applicable
Federal court decisions.

In confol'ning with targeted employment goals, tae oOntractor or subcontractor ages to review !Ù1
proced'ures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are
taken without regard to age. creed, color. national origin. ancestry, marital status, afectional or sexual
orienuition, gender identity Or expression. disabilty, nationality or sex. consistent with statutes and cour
decisions oftl15 State of New lersey. and applicable Federal cour decisions.

The contractOr shall submit tü the public agency, after notifcation of award but prior to execution of a

goodS and services contract, one of 
the following thee documents;

Letter of Federal Affrmative Action Plan Approval
Certificate of Employee infonnatiiin report
Employee information Report Form AA302

Tbe contt an' it subco sJal fuh BuCh repOr Or other do.." to the DiViBion of
Public Contracts Equal Employment oPportwiity Compliance as may be requested by the Division from
time to time in order to carry out the purposes of 

these regulations, and public agenoies shaU fuiish suchinfortion .. may be requOBle by th Division of Public Cori Equal :EpIoyneit Oppoit
Compliance rOl' CQndiicting a compliance investigation pursuant to Subchapter- 10 of the Administrative

Code at N.J.A.C. 17:27

The undersigned vendor certfies on their companyts receipt, knowledge and commitment to
comply with:

EXBITA
N.J.S.A.1.0;S_31 and N.J.A,C.17:27

MAATORY l!QUAl EMPLOYMNr OPPORTUNITY LANGUAGl!
Goods~ Professional Services and Genß.tal Service Cont.-acts

(Mandatory Aftrinative Action Language)
The undersied Velidor further agr.. to rorlUh og to I\lsh the reid Co..s or evdon..

and uier.'bndo that their eniraet ..mp.ny's hid shall be rojeced as non-rePUJve jf said
contractot' fails to CO)lpJy with the requirements orN.J.S.A. 10:5.31 and N..'.A.C. 17:27.
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APPENDIX A
AMERICANS WITH DISABILITIES ACT OF 1990

Equal Opportunity for Individual,s with Disabilty

The contractor and the of . (hereafer '~owJler") do
hereby agree that t1ie provisions of Title iihe American With Disabilties Act
of 1990 (the "Act") (42 U.S.G. 8121 01 et seq.), which prohibits discriminaton OJl the basis of disability
by public entities ÌQ all services, programs, and activities provided or made available by public entities,
and the rules and regulations promulg~ited puruant there unto, ar made a part of this contract. In

providing any aid, benefit, or service 011 behalf of the owner pursuant to this contract, the contractor
agrees that the performance shall be in strict compliance with the Act. In the event that 'the contractor. its
agents, servants, employees, or subcontractors violate or are alleged to have violated the Act during the
performance of this contract, ile contractor shall defend the owner in any aotion or administratIve
pl'ceeding commenced puruant to this Act. The contrtor shall indemnify, protect. and save. hanless
the owner, its agents, servants. and employees from and agaìnst any and all suits, claims, losses, demands,
Or damages, of whatever kind Or nature arising out of Or claimed to arse out of 

the alleged violation. Thecontractor shal1~ at its own expense. a.ppear, defend, and pay any and all charges for legal servIces 2nd any
and all costs and oiler expenses arising from such action or 'administrative proceeding or incl.ed in

connection therewith. In any and all complaints brought pursuant to the owner's grievance procedure. the
contractor agrees to abide by any decision of the Owner which is rendered puruant to said grievance
procedure. If any action or administrative proceeding results in an award of damages against the owner, or
if the ownel'incurs any expense to cure a violation of the ADA wlúch has been brought pursuant to its
grievance proced'ure, the oontractor shalliiatlsfy and discharge the same at its Own e'ipense. '

The owner shall, as SOOI1 as practicable afer a claim has been made against: it. give writtn notice

thereof to theconttactor along with ihll and complete partculars of the claim, If any action or
administrive proceeding is brought against the OWner or any of its agents. servants, and employees, the
owner shaH'expeditiously forward or have forwarde4 to the contractor every demand. complaint, notice.
suinons, pleading. or other process receí ved by the OWner or its representatives.

It is expressly agreed and understood that any approval by the owner of the services provided by the.
contractor pursuant to this contract wiH not relieve the contractor of 

the ob1igation to comply with the Actand to defend, indemnify, protect, and save harmless the owner puruant to ths paragraph.

It is furter agreed and understOod that the owner assumes no obligation to indemnify or save hanless .
the contl'ctor,' its agents, servants, employees and subcontractors for any claim which may arise out of '
their perfonnance of this Agreement: Furthemiore. the contractor expressly understads and agrees that '
the provisions of ths indemnification clau$e shaH in no way limit the contractor's obligations assumed in .
thi$ Agreement, nOr shall they be construed to relieve the contractOr :f:om any liabilty, nor preclude thë

owner from taking any other actions available to it under aiiy other provisions of the Agreement or
otherwise at Jaw.

tlc. .
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STATE! of: NEW JERSEY
Dlvlsion ofContra~tCompJlan~ii & Equal Etn¡)/oyment Opportnity

EMPLOYEE INFORMA'TION REPORT
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INSTRUCTIONS FOR COMPLETING THE
EMPLOYEE INFORMATION REPORT (FORM AA302)

IMPORTANT:
READ THE FOLLOWING IN$TRUCTJONS CAREFUL~ Y BEFORE COMPLETING THE FORM.
PRINT OR TYPE ALL INFORMATION. FAILURE TO PROPERLY COMPLETE THE ENTIRE FORM
MAY DELAY ISSUANCE OF YOUR CERTIFICATE. 

IF YOU HAVE A CURRENT CERTIFICATE OFEMPLOYEe INFORMATION REPORT, DO NOT COMPLETE THIS FORM. SEND COPY OF
CURRENT CERTIFICATE TO THE PUBLIC AGENCY. DO NOT COMPLETE THIS fORM FOil
CONSTRUCTION CONTRACT AWARDS.

ITEM 1 - Sntertha Federal Identification Number asnlgned by
the Internal Revenue Service, or if a Federal Employer
Identification Number has been applied for, or If your
business is Such that you have not or will not receive a
redEiral Employer Identificatlon Number, enter the Social
Security Number of the OWner or of One partner, in the case
of a pal1nershlp.

ITEM 2. Check the box appropnate to your TYPE OF
BUSINESS. If you are engaged 11' more than one type of
business check the predominate one. If you are a ,
manufacturer derivinG' mOre than 50% of your receipti~ frOm
your own retail oul/ets, check "Retail.

ITEM 3 - Enter the total "number" of employees in the entire
company, including part-time employees. ThIs number 8lia/l
include an facilties in the entIre tlrm or corporation.

ITEM 4 - Enter lIe name by which the company is identified.
If there is more than One company name. enter the
predominate one.

ITEM 5 - enter the pliysicallooatlon of Ihe company. Jnclude
City. County, State and Zip Code. ,

ITEM 6 . Enter the name of any parent or affliated company
Including the City, County, state and ZIp Code. IftherEI is.
none. so Indicate by entering "None" Or N/A.

ITEM 7 - Check the box appropriate to your type of Company
establishmemt. 'SlngJe.estabirshment Employer" shall include
an employer whose business is conducted at 'only one
physical location. "Multl-as/ablishment Employer" shall
include an employer whOse business is conducted at more
than one looation.

ITEM B . If "Multi-establishment" was entered In ftem 8, enter
the number of establish'rnents within the State of New Jersey.

ITEM 9 - Enter the total number of employees at the
establlshment being awarded the COntract.

ITEM 10 . Enter the name of the Public AgenCy awarding the
contract. Include City. County, Stale and ZIp Code.

ITEM 11 - Enter the appropriate figures on all lines and in all
columns. THiS SHALL ONLY INCLUDE EMPLOYMENT
DATA FROM THE F'ACILITY THAT IS BEING AWARDED
THE CONTRACT. DO NOT list the same employee In more
than one Job category. DO NOT attaoh an EEO-1 Report.

Racial/Ethnic Groups wil be defiiied:
Blaek: Not of HispanIc origin. Persons having origin in any of
the Black racial groups of Africa.
Hispanic: Parsons of Mexican. Puerto Rican, Cuban.' Or

Central or South American or other SpaniSh culture or origin.
regardless of race.
American Indian Or Alaskan Native: Persons having origins
In any of the orIgInal peoples of North AmerIca, and who
maj"!tain cultural /dentiRcatiori through tribal affliation or
community recognition. .
Asian or Pacific: Islander: Persons havIng origin in any of

the original peoples of the Far East. Southeast Asia, the _
Indian Sub-continent or the Pacific Islands. Thls area
includes for exarnple, China, Japan., Karea; the Phillppine
Islands and Samoa.
NonwMinority: Any Persons flo! IdentJled In any ot the
aforernElntloned RaclellEthnlc Groups.

ITEM 12 ~ Check the appropriate box. If the race or ethnic
group information was not obtained by 1 or 2. specify by what
other means this was done in 3.

/'rEM 13 . Enter the dates of the payroll period used to '
prepare the employment dat: presented in Item 12.

ITEM 14 - If thIs is the first time an employee Information
~epol1 has been submitted for this company, oheck block
.Yes..

ITEM 15 -If the answer ta Item 15 is "No", enter the date
when the last Employee Information Report was submIttd by
this company.

l'rEM 16 - Print or type the name af the person completing
the form. Include the sIgnature, title and date. .

ITEM 17 - Enter the physical loCation where the form is beIng
Completed. Include City, State. Zip Code and Phone NUniber.

TYPE OR PRlNT IN SHARP BALL POINT PEN

'l"HE. VEN?OR, JS.TO COMPLETE :rHE EMPLOYEE lNOR.MATJON REPORT FORM (AA302) AND Itr AIN COpy FOR. THE
VENDOR. SOWN t"IES. THE VENDOR is TO SUBMlT A. COpy TO THE P'UBLIC AGENcy AW ARlNG THE CONTRAct AND
F'ORW AR A COpy TO;

NJ Department of the Treiisiiry ,
Division of CODtmct Compliiiee & Equal Employment Opportunity

P.O.BQx209Tronton. New Jør&eY OS62S-l209 Tè/aphone No. (609) 292.5475
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M1ORITVrwOMA BUSINsS ENTERPRIE (MWBE)
Questionnaire forBidders.

Jersey City Ordiiiance C~829 establishes a goal of awarding 20% of 

the dollar amount of totacity procuremeiit to minority and woman ovvned business enterprises.

To assist us in moiitoring our achievement ofthís goal, please indicate below whether your
company is or is not a minority owned ~d1or woma owned business, and retu this tònn withyow: bid proposal. ~

Business Name: YCOGaSS\\)Jùß\oq SVrQS J- WM W~I
Addss: 65:z( 'B. ~ ~)ífTŠønqfiJ)c1, VA I vic.

i.'3 - I.-O_ 30q I . ~i.i s ITelephone No.: Î v -r J -t.

Contact Name: ;.\OWS l)o.fQ

Please check applicable category: .

_ Miority Owned Business (MBE) _ Minority & Woman Owned

, ';Wsi.nesss (MWBE)

gNeither__ Woman OWned Business (WBE)

Definition of Minority Business Eqtcrprise

Minority Business' Enterprise means a business which is a sole proprietorship, parership or
corporation at least 51 % of which is o'Vmed and controlled by persons who are Afcan
American Hispanc,. Asian American, American Indian or Alaskan native, defined as follows:

African American: apersoiiha.ving origins in any of the blackraeial groups of Afca. ,
Hispanic: a person ofMexicaI Puerto Rican, Central or South American or other nonw

Europea Spansh cultue or origin regardless of 
race.

Asian: a person having origins :i. any of 
the origial peoples of the Far East, South EastAsia, Indian subcontinent, Hawaii or the Pacific Islands.

American Indian or Alakan Native: a person having origins in any of the original
peoples of Nort America an who lliaItaíns cultual identicatioii though trbal
afliation or community recogntion.

'WClmanBusiness Enterprise

WomaiiBusiness Enterpl'ise means a business wlùch is a sole proprietorship) parership or
corporation at least 51 % of which is oWlied and controlled by a woma or women.

DIVISION OF PURCHASING COPY

0C;/60 3Ð'id ddìO 699tiLti9'L0G'L ti'L :0'L 600C;/S0/0'L



MINORITY/vOMAN BUSINESS ENrERPIUSE (MWBE)
Questionnaire tox" Bidders

Jersey City Ordinance C-829 establishes a goal of awarding 20% of 

the dollar amount of totalcity procurement to minority and woman owned business enterprises. .

To assist us in mointoring oUt achievement of 

ths goal, please indicate below whether yourcompany is or is not a minority owned and/or wonia ovved business, and retu ths íònn with
Y0l.lr bid proposal. ~
Business N""e: 1?~ss \~!f.JJ Vßfv ~lR'i of AJ "wse, i V\C

Addess: "553\ ß.Jk~f! )q&¡-f..~fìYl vJ4li-i et i \If\ 2'21 ')'1
Telephone No.: ;t?; --ft- Jq'j (

Contact Nane: ~¿s iJOtrD0
Please check applicable category :

- Minority Owned Business (MBE)
_ Minority & Woman Owned

Businesss (MWBE)

dNeither
- Woman Owned Business (WBE)

Definition of Minority Business Eiitei'pl"se

Minority Business Enteiprise means a business which is a sole propnetorship, parership or

corporation at least 51 % of which is owned and controlled by persons who are AfIcan
Amencan, Hispanc, Asian Amrican .An.ierican Indian or Alaskan natve, defined as follows;

Mri~a:n American: a person having origin in any of the black racial groupS of Afica

Hipanic: a person of Mexioan, Puerto Rican, Central or South American or other nOn"

European Spansli culture or origin regardless of race.

Asian: a person baving origins in any of 

the original peoples of the Far East, South EastAsia, Indian subcontinent, Hawaii or the Pacific Islands. '

American Indian Or Alaskan Native: a person having origins in any of 

the original.peoples of Nort America tUd who maintais culturai identucation. though tribal
afliation Or co.nunty recogntion.

Woman Business Enterprise

Wom Bushess Ei!erise mea a bus whch is a sole proPrip, Parp or
Coiporation at least 51 % of which Ís owned ~d controlled by a WOman or women.

OFl=fCE Of EQUAL OPPORTUNITY COpy

0i/0i: 3Ðtld den:) 699P L P9 i:ee: i: pi: :øi: 6ø0e:/80/øi:



P.L. 2004, c. 57 (N.J.S.A. 52:32-44) ,
MADATORY BUSINESS REGISTRATION LANGUAGE

j'

l

I

Non Coiistrudion Contk'acts~- ~
P.L. 2004, c. 57 (Chapter 57) amends and supplements the business registration provisions of
N.J.S.A. 52:32w44 which impose certain requirements upon a business competing for, or
entering into a contract with a local contracting agency' whose contracting activities are subject
to the req-llen:ents of the Local Public Contracts Law (N.J.S.A. 40A:llw2).

"New Jersey Business Registration Requirements"
Thé contractor shall provide written notice to its subcontractors of the responsibilty to submit
proof of business registration to the C()ntractor. .

.¡

1

Before final payment on the contract is inade by the contracting agency. the contractor shall
submit an accurate list and 

the proof of business registration of each subcontractor or supplier
used in the tìfil1nent of the contract~ or shall attest tht no subcontractors were Used.

Fo)' the term of the contract, the contractor and each of its affIliates and a subcontractor
and each of its affdiates IN.J.S.A. 52:32-44(g)(3)1 shall collect and remit to 'the Director,
New Jersey Divisioh of Taxation, the Use tar due pUl"suant to the Sales and Use Tax Act on
all sales of'angibJe personal prope:rty delivered into this State,r-egardiess of 

whether thetangible personal p:ropert is intended for a contract with a co.utracting agency. .

A busiress organzation that fais to provide' a copy of a business registration as required
pursuant to section ofP.L.2001. c.134 (C.52:32-44 et al.) or subsection e. or f. of 

section 92 ofP .L. I 977, c. 11 0 (C.5: 12-92)) or that provides false business registiation infoxmation under the
requirements of either of those sections, shall be liable for a penalty of $25 for each day of
violaton, not to exceed $50,000 for eac.h business registration copy not properly provided under .
a contract with a contractig agency. -I
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. .. .... ........... STATE OF NEW JERSEY

BUSINESS REGISTRATION CERTIFICATE

Taxpayer Name:

Trade Name:

Address:

PROGRESSIVE NURSING STAFFERS OF NEW JERSEY, INC.

Certificate Number:

Effective Date:

622 EAGLE ROCK AVE
WEST ORANGE, NJ 07052

0868750

August 12, 1999

October 20, 2009Date of Issuance:

For Offce Use Only:

20091020151730272

htts://wwl.state.nj.us/TYTR_BRC/servlet/common/RCLogin 10/20/2009
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c. 271 POLITICAL CONTRmUTION- DISCLOSURE FORM

Public Agency Instructions
This page provides guidance to püblic agen~ies entering into contracts with business entities tht

are required to tìle Political Contl'butìon Disclosure forms with the agency. It is 

not intendedto be provided to contractors. What follows are instructions on the use of form local unts can
provide to contractors that are required to disclose political contrbutions pursuant to N.J.S.A.
19:44A-20.26 (p.L. 2005, c. 271, s.2). Additional infomiation on the process is available in
Local'Finance Notice 2006-1 ()Y.nj. gov/dcallgsllfns/lfnmenu.shtinl).

1. The disclosure is required for all Ci)ntracts in excess of$17,500 that are Dot aWarded pursuantto
a "fair and open" process eN.IrS.A, 19:44A-20.7).

2. Due to the potentialleiigth of some COil tractor submissions, the public agency should consider
allowing data to be submitted in el~ctronic form (i.e., spreadsheet, pdf 

file. etc.). Submissionsmust be kept with the contract documents or in an appropriate computer fie and be avaHable for
public access. The form is worded to accept this alternate submission. The te,.i should be
amel1ded if electronic submission wil not be allowed.

3. The submission must be received J'roni -tbe contractor and on fIle at least 10 days prior to award
of the contract. Resolutions of award should refleot that the disclosure bas been received and is
on file.

4. The contt'actor must disclose contributions made to candidate and par committees covering a
wide range of public agencies, including aU public agencies that have elected offcials in the

county of the public agency, state 11~gislative positions, and varous state entities. The Division of
Local Governent Services recommends that contractors be provided a list of 

the afectedagencies. This wil assist contractOrs in determining the campaign and political committees of 

theofficials and candidates affected by the disclosure.

a. The Division has prepared model disclosure fOinlS to( each county. They Can be

downloaded from the "County PCD Forms" link on the Pay-towPlay web site at
ww.nLe;ovldca/lgsJp2p. They wil be updated from timewto-time as necessa.

b. A public agency using these foims should edit them to properly refJeet the correct

legislative district(s). As the forms are countywbased, tbey list all 

legislative districts ineach county. Districts that do Dot represent 'the public agency should be removed
from the lists.

c. Some contractors may find it easier to provide a single list tÍat Covers all contributions.
regardless of the county. These submissions are apprpriate and should be accepted.

d. The form may be used 4cas_is", subject to edits as described herem.

e. The "Contractor InstrctioUli" sheet is intended to be provided with the form. It is
recommended that the Instnictions and the fonn be printed on the same piece of paper.
The tòrm notes that the Instructions are printed on the back of 

the form; where that is not'the case, the text should be ~dited accordingly.
t The fonn is a Word document and can be edited to meet local needs, and posted for

download oii web sites, used as an e-mail attachment. or provided as a printed document.
5. It is recommended that the contractor also compfete a 'CStoc1diolder Disclosure Certification.ll

Ths wil assist the local unit in its obligation to ensure tht contl"dctor did not make any
prohibited contributions to the committees listed on the Business Entity DiSClosure Certfication
in the 12 months prior to the contract. (See Local Finance Notice 2006-7 for additional
information on this obligation) A sample Certification tònn is par oftlis package and the

instruction to cornpfete it is included in the Contractor Instructions. NOTE: This section is not
applicable to Boards of Education.
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C. 271 POLITICAL CONTRIBUTION DJSCLOSURE FORM

Contractor Instructions

f

i

¡
i,

Business entities (contractors) receiving contTacts froin a public agency that are NOT awarde~ pursuant to
a "faú' ånd open" process (defined at N.J.s. 19:44A.20.7) are subject to the provisions ofP.L. 2005, c.
271, s.2 lN.S.A. 19:44A-20.26). l-his law 

provides that 10 dayS prior 
to the award of such a contract. thecontractor shall disclose Contributions to: .

, · aly State, county, or municipal committe of a political par

· any legislative leadership committee.
· any contin'uing political committee (a.k.a., politIcal action coiniittee)
.. ary candidate committee of a candidate fat', or holder ot: an elective offce:

o of the public entity awarding the COntract

o of that county in which that public entity is located
o of another public entity within that county

a or of a legislative district in which that public entity is located or. when the .

public entity is a county, of any legislative district which includes all or part
of the county

The disclosure must list reportble contrbutions to any of 

the committees that exceed $300 per electioncycle tht were made during the 12 months prior to award ofthe contrct. See NJ.S.A. 19:44Aw8 and
19:44A.l6 for more detaÌIs On reportble cl)ntr1butions.

NJ.S.A. 19:44A-iO.26 itemizes the parties from whom contributioiis must be disclosed when a business
entity is not a natw'al përson. This incJudes the following:

· 'individuals with an "interest" ownership or control of 

more than 10% ofthe profits Of assetsof a business entity or 10% of the stock in the case of a business entity tht is a corporation

for profit
· all prlncipals, parers, offcers: or directors of the business entity or their spouses

· any subsidiaries directly OT indirectly controlled by the business entity
· IRS Code Section 527 New Jersey based organizations, dIrectly or indÙ'ectly controlled by

the business entity and fiiog as continuing political committees, (FACs).

When the business entity is a natura! person, "a contríblJtiotl by that person's spouse or child. residing
therewith, shaH be deemed to be a contribution by the business entity." fNJ.S.A. 19:44A-ZO.26(b)) J,'be
contrbutor must be listed on die disclosiire.

Any business entiiythat fails to comply will the disclosur pro-visions shaD be subject to a tine imposed

by ELSe in an amount to be determÚled by the Commission which may be based upon the amount tht.
the business entity failed 'to report.

The enclosed list of agencies is provided to assist the contractor in identifYing those public agencies whose
ejected offcial and/or candidate campaign committees ar afec::ted by the disclosure requirement. It is the'
contraotor's responsibilty to identif the specific cOlninittees to which contributions may have been made
and need to be disclosed. The disclosed infoJ'iation may exceed the minimum requirement.

The enclosed forni. a content-consistent facsimile, or an electronic data file containing the required details
(along with a signed COver sheet) may be used as the contractor's subnùssIon and is disclosable to the
public under the Open Public Records Act. .
The contractor inust also compJete the attached Stockholder DiSclosure Certification. This wilJ assist tlie
agency in meeting its obligations under the law. NOTE: This section does Dot apply to Board of
EducatioQ COJttracts.

· ¡U.s-' 19:44A.3(s): ''T tei 'leisJliveload..ip eom.." me a coii.. "lebld, eutborized 10
be established. or desigriate~ by. the President of 

the Senate, the Miority Leader of 

the' Senate, the Speaker of the
!?eneraJ Assembly or the Mmoriiy Leader of the Generl Assembly puruant to section 16 of P.L. i 993. c.ó5
(c. 19:A4A-i 0.1) for the purose of receiving contrbutions and making expimditties." ,
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c. 271. POUTICAL CONTRIBUTION DISCLOSUR FORM
Required.Pursuant To N.J.S.A. 19:44A-20.26

This form (U' its permif:ed façsimile must be submitted to the lotal unit
DO later- than 10 days prior to the award of the contract.

'TIie undersigned being authorized to certify, hereb)' certifies tliat the submission provided herein represents
compliance with the provisions ofN.l.S.A. 19;44A-20.26 and as represented 'by the Instructions accompanying thsfunn. .

'2'21 i; J

Ll\ Nolr (" 0 h .-
Printed Name V iP,

Tite

Disclosure requirement: Pursuat to N.J.S.A. 19:44A-20.26 tbis disclosure must include all repoi'table
political contributions (more than $300 per election cycle) over the 12 month prior to submission to the
commttees ottle governent entitìes listed on the form provided by the local unit.

o Check here if disclosure is provided in electronic fori.

Contributor Name
~eciDient Name

. Date D~mount$ .//

o Check here if the information is continued on subsequnt page(s)
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Continuation Page

C. 271 POUTICAL CONTRIUTION DISCLOSUR FORM

Required P1U'suant To N.J.S.A. 19:44A-20.26

Page_of

Vendor Name:

Contributor Name
~ecipient Name Date Dollar Amount

$

;..

o Check here if the info:ration is contiued ou subsequent page(s)
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List of Agencies with Elected Officials Required for Political COl1tl"bu-tion Disclosure

N.J.S.A.19:44Aw20.26

:1

:',

~f

~

County Name:
State: Governor, and Legíslative Leadersliip Committees
Legislative District #s:

State Senator and two members of the General Assembly per district

County:
Freeholders
(COilfy Executive)

County Clerk
Surogate

Sheriff

Muiicipalities (Mayor and members of governing body, regardless of title):

USERS SHOULD CREATE THEIR OWN FORM, OR DOWNLOAD
FROM WWW.Nl.GOV/DCA/lGS/P2P A COUNTY-BASED, .

CUSTOMlZABLE FORM.
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BUSINESS ENTlTY DISCLOSURE CERTIFICATION
FOR NON.FAIR AND OPEN CONTRACTS
Required Pursuant To N.J.S... 19:44A-20.8

'oeAME OF CONTRACTING AGENCY~
'i
i

The followingis statutory text related to the terms and citations used in the Business Entity Disclosure
Certfication form.

19:44A-20.6 Certain contributions deemed! as contributions by bushiess entity. ,

S. When a business entity is a natw'al person, a contribution by that person's spouse or child, residing therewith,
shall be deemed to be a contribution by the business entity. When a busIness entity is other thar a. natural person,
a. contrbution by any person or other business entity having an interest therein shall be deemed to be a
contribution by the business entity.

"Local Unit PàY-To~Play :Law" (p.L. 2004, c.19, as amended by P.L. 2005, c.51)

19:44A-20.7 lJefinitioDS relative to eertain canipaign contributions.
6. As used in sections 2 though 12 of 

this act:
"business entity" m'eans any natural or legal pelJ-son. business corporation. professional services corporation,
limited liabilty company, partership, limited parership, business trust association Or any other legal

commercial e'ntity organized Under the laws of this State or of any other state or foreign j urlsdiction;
"interest" means the ownership or control of more than 10% of the profits or assets of a business entity or 10% of
the stock in the case of a busIness entity that is a. cOlporation for profit) as appropriate;

Temporai aid Executing
12. Nothing Contained in i:his act shall be construed as afecting the eligibiHty of any business entity to
perrorm a public Contract because that entity made a contribution to any committee during the one.yeaperiod .imediate1y precedig the efective date of this act.

The New Jersey Campaign Contributions and Expenditure Reporting Act (N.J.S.A. i9:44A~i et seq.)

19:44A-3 Definitions. In pertinent par...

p. The term "political par committee" meims the State committee of a political pary, as organized pursuant to
R.S.19:5-4, aiiy county committee of a political par, as organized pUrsuant to R.S. I 9:5-3, or any muncipal
committee of a politIcal part, as organi.zed p'ursuant to RS.19:5-2.

q. The tenn "candidate conimittee" means a committee established pursiit to subsection a. of 

section 9 of
l~ .L.1973, c.83 (C. 19:44A-9) fo.. the purose of 

receivIng contributions and making expenditures.
r. the term 'joint candidates committee" means a committee established plUsuant to subsection a. of section 9 of
P .L.1973, e.83 (C.19:44A.9) by at lea two caidate for fl sae electe publ;. offe.. in ih sa elecon in

a legislative distrct;couníy, municipality or school district, but not iMre candidates than the total number of 

the
same elective public offces to be fliled in that election, for the purose of 

receiving contributions and makingeKpenditures. For the puipose of ths subsection: ...; the offces of member of 

the board of chosen freeholdersand eouuty exutive shaD be deeed to bell ,,,.,e elev. public offes in a COIlly an tl. ofces ofuiayor

and member of the municipal governing body shall be deemed to be the same elective public offces in amunicipality. .

_....~

19:44A-8 and 16 Contributions, expenditures, reports, requirements. .
While th pi1s10l of'hi sectn are too ex'""sÎle 10 ,.pr., he,. ihe folowing i. de"".d 10 he 'he _,in"",
parI crcring amounts of contrbutions:

"Th. $300 limit esblihed In this subsecton shall reiu as sled in this subsectin witiKut fiuer adjustment

by the commission in the manner prescribed by section 22 ofP.L.l993, c.65 (C.19:44A-7.2)
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Pun r - Vendor Affrmation
The undersigned. being authorized and know.ledgeable of the circumstaces, does 'hereby certifY that the .:iiame
of business entity-; has not made and wil not make any reportable contributions pursuant to N.J.S.A. 19:44A-I et
seq. that, puruant to P.L. 2004, c. 19 would bar the award of 

this contract in the one year period preceding (dateof (Mard scheduledfor approval o/the contract by the gO'Verning hody) to any of 

the fOUowing named cadidátecommittee. joint candidates committee; or po.lìtical part committee representing the elected offcials of 

the City

BUSINESS ENTlfTY DISCLOSURE CERTIFICATION
FOR NON-FAIR AN OPEN CONTRACTS
Required Pursuant To N.J.S.A. 19:44A-20.8

C1TY OF JERSEY CITY

of Jersey City as defined pursuant to N.J.S.A. 19:44A-3(
p), (q) and (r).Mariano Ve~a, Jr. Election Fund
Gaughan Election Fund 2009Friends of Peter Brennan Election Fund
Steven FuloD for Jersey City Inc.

Committee to Elect Wilie Flood
l-rìends of Viola Richadson for Ward l~Friends of Michael Sottolano

Friends otPhilip J. Kenny for Council
Healy for MaYor 2009

Friends of Nidi a Lopez

Part II - Ownersbip Disclosure Certific~ition

Il 1 certiy th" tho list below oontai., the names an home addre,es of ail owner, holding 10% Or more of the

issued and outstad:ig stock of 
the 'undersigned.

Check the box that represents the type of business entity:

DPaerlp is Corporan D Sole Prpretonilp DSUbchapter S Corpnion .

D Limited -"hip OLimltd Liabilty Corporaon DLiii Liailty Parterip

Name of Stock or Shareholder
Home Addressl31\l (" ,;;.r \-vnr..t'

( 1

.

Part 3 - Signature and Attestation:
The undersigned is fully aware that if I have misrepresented in whole or par this afiriation and

certfication, i and/or the h iness entity, will be Ha~ for. y penaty ermitted lUdpr law.
Name otBusiness Entity; r; re. v vrdn ~"h t.f 6 ç f\o Tv~" 'nC
Signatue of Affant: )( Title: . p J
Prnted Name of Aftant . Date;-= , ù I J: (Ii q,\

=-

d&~¥~Ar.
(Witnessed or adeSted by)

Subscribe\i and Swom b' e me ths
oC Oct,;" .2Õb7.

, -'-.__.._...-',,.._-;:--..~.....-.'t.i~."";.:.......:";,,;""r-My Commission expire~y Commission ~õi~l~~~11 "

\.

. (Sea)

06/61 39l;d ddl:) 699PLP911361 P1 :01 600(;/80/131



CER'l'lFICATION OF COMPLIANCE WITH THE CITY OF JERSEY CITY
CONTRACTORPAY-l'O_PLAY REFORM ORDINANCE 08-128 ADOPTED

ON SEPTEMBER 3, 2008
.

PART I . Vendor Affrmation

The Uhrsignd, beg ûlrize an~itn.øl"?¡:eable of the cltace, do heby cer th

1'tt i" )ö(-;% 9/¡V£, if I\ (l~ Ilf' 'biiin entity) has llt ma any rertecontrbutons in th ..one-yea peod preced (da City Coiiaw~ds /
contrct) th wonl b. deemed to b. yJ,ilations of Secton One of the City of Jersey City's Coitor
Pay"to-Play Refrm Or 08-128 (atthe heo) an th would bar th awa of tJ coit. i

fu cortii tl dur the term of the contrct (nae of bti
entity) wil not inake any reportable contributions in violation of 

Ordinace 08-128.

i

~

~i
1

j
I

PART n - Signature and Attestation:

The unerigned is fully awa th if I have misrpreented in whle or po tJ afation and
cercation, r and/or th busiies$ entity, will be liabe for an pety Por un law.

. (¿SSli ß )Ußlnq £r¡f~~w -¥)e, !ri.

~ Title: V, cL Vrric:i.
. Date: II) /;2/IJ

~ ~/

d1/~AJ .\'

Subscribed and sW9~ before me
this day /1~ offM 2.! .

My Commission expires:
(Afant)

~,-,..._.,..,- '.., --... . .

pKyeommrss;õri~re~ 61!1'~tH t
(Pi'im naie & title of a.iit) (COrpotme Scia1)

"'*Pursuant to Section 2 of 
Ordinance 08-128, no contributions Of solicitation of

cont,btions lDe prior to the efctve da Ordi"an.. OS" i2S (Septber 23, 2008)

sJiall he deemed to be a violation of the Ordinance

132:/132:' 3Ðt'd ddl~ 699PLP9!\3Z;1 P! :ø! 613132:/813/131



Cit Clerk File No.

Resolution of the City of Jersey City, N.J.
JE.Rs

f,RSEY &.pP~p ~

~

Res. 09-924

Approved: WITHDRAWN
Agenda No. 1O.K'

TITLE:
RESOLUTION AWARDING PROFESSIONAL SERVICES AGREEMENTS
TO ATTORNEYS-AT-LAW OF THE STATE OF NEW JERSEY TO SERVE AS
PUBLIC DEFENDERS IN THE JERSEY CITY MUNICIPAL COURT FOR THE
2010 FISCAL YEAR

COUNCIL
R.esolution:

offered and moved adoption of the following

WHEREAS, the City of Jersey City established a Public Defender Program to represent indigent
individuals in the Jersey City Muncipal Court by executig professional services agreements with
private attorneys; and

WHEREAS, the prior professional services agreements expired on June 30, 2009; and

WHEREAS, each attorney named on the list attached hereto is licensed to practice law in the State
of New Jersey, has experience in criminal1aw and is otherwise qualifed to serve as Public Defender;
and

WHEREAS, each attorney wil enter into a professional services agreement with the City of Jersey
City to serve as a Public Defender for,a period not to exceed one year effective as of July 1, 2009; and

WHEREAS, the professional services agreement for any of the participatig attorneys may be
cancelled at any time durig the 2010 Fiscal Year; and

WHEREAS, these services, qualifing as professional services which under the Local Public
Contracts Law, N.IS.A. 40A:1l- 1 gl ~ may be authorized without public bidding; and

WHEREAS, ths contract is made in accordance with the "fair and open process" of the Pay.to-Play
Law; and

WHEREAS, each attorney on the attached list has completed and submitted a Business Entity
Disclosure Certification which certifies that he has not made any reportable contribiitions to the
political or candidate committees listed in the Business Entity Disclosure Certication in the previous
one year, and that the contract wil prohibit any of the attorneys from making any reportable
contributions during the term of the contract; and

WHEREAS, each attorney has submitted a Chapter 271 Political Contrbution Disclosure Certification
at least 10 days prior to the award of ths contract; and

WHEREAS, each attorney has submitted its Certifcation of Compliance with the City's Contractor
Pay-to. Play Reform Ordinance 08.128 adopted on September 3, 2008; and

WHEREAS, it is estiated that the anual cost of these contracts shal be approximately $300,000;
and

WHEREAS, Sixty-Eight Thousand ($68,000) Dollars is presently available in the temporary budget
Account No,: 10-01-201-43.495.312 for the costs of these services; and

WHEREAS, the contiuation of the contracts afer the expenditure of fuds from the temporary
budget is contigent upon the avaiabilty of fuds in the permanent budget.

NOW THEREFORE BE IT RESOLVED by the Muncipal Council of the City of Jersey City that:

1. The Business Admstrator is authorized to execute an agreement with each of the
attorneys named on the list attached hereto, to serve as a Public Defender in Jersey
City Muncipal Court for a period not to exceed one year commencig retroactively
as of July 1, 2009 subject to the followig terms and conditions.

Nu?l)v9126



City Clerk File No, Pg.#~
Agenda No. Res. 09-924

10.K
Approved

TITLE:

RESOLUTION AWARDING PROFESSIONAL SERVICES AGREEMENTS
TO ATTORNEYS-AT -LAW OF THE STATE OF NEW JERSEY TO SERVE AS
PUBLIC DEFENDERS IN THE JERSEY CITY MUNICIPAL COURT FOR THE
2010 FISCAL YEAR

(a) Each attorney shall be compensated in the sum of Two-Hundred ($200.00) Dollars

per session, with an additional sum of Seventy-Five ($75.00) Dollars per session paid
in those cases where a trial extends beyond one session;

(b) In a case where more than one defendant is eligible for a Public Defender, an

attorney may be required to represent one of the co.defendants for the sum of
Seventy-Five ($75.00) Dollars.

(c) An attorney will be required to prosecute an appeal of any case tried by
him or her to its conclusion for a fee of Seventy-Five ($75.00) Dollars.

(D) All attorneys wil be required to prepare notices suitable for filing with the
Clerk of the Superior Court statig defense costs for each person

represented and wil otherwise cooperate with the City in its efforts to seek
reimbursement of such fees from the defendants.

2. The agreement with each attorney shall be in substantially the form attached, subject to such
modication as the Business Admistrator or Corporation Counsel deems appropriate or

necessary.

3. A copy of ths Resolution shall be printed in a newspaper of general circulation.

I hereby certify that there are sufficient fuds available in Account No.: 10-01-201-43-495.312 for
payment of ths Resolution.

Donna Mauer, Cruef Financial Officer

MS: WITHDRAWN

APPROVED:

~ APPROVED AS TO LEGAL FORM
--- ;; ----_.- .

APPROVED:
Corporation Counsel

Certification Required 0

Not Required 0
RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNEllY FULOP FLOOD

LOPEZ RICHARDSON VEGA,,/ Indicates Vote N.V.-Not Voting (Abstain)
Adopted at a meeting of the Municipal Council of the City of Jersey City, N.J.

Peter M. Brennan. President of Council
Robert Byrne. Cit Clerk



Re: Jersey City Public Defender Program

Dear:

You have been approved as a participating attorney in the City of Jersey City Municipal
Court Public Defender Program. Prior to commencing work, it wil be necessary for you to
agree to the terms and conditions set forth in this agreement.

You wil represent indigent individuals on a rotatig basis in Jersey City Muncipal
Court for a period not to exceed one year commencing on July I, 2009 and ending June 30, 2010.
The number of sessions you wil be required to cover wil be flexible. You shall be compensated
in the sum of $200 per session, with an additional $75 per session paid in those cases where a
trial extends beyond one session.

In a case where more than one defendant is eligible for a public defender, you wil be
required to represent one of the co-defendants for the sum of $75. You wil prosecute an appeal
to its conclusion of any case tried by you for a fee of $75.

The services under this agreement shall be performed exclusively by you, not by any
other member of your firm. The Corporation Counsel reserves the right to termiate this
agreement at any time for any reason whatsoever. Upon termination, you shall be paid for
services due up to the date of termination. Thereafter, this agreement shall be null and void
with no further rights or obligations emanating therefrom.

You wil submit herewith a copy of the name and address of your professional services
liability insurer. You wil prepare notices suitable for filing with the Clerk of the Superior Court
stating the defense costs for each person you represented. You wil be required to submit a
monthy affidavit of services specifying the sessions attended.

You wil not receive compensation until the affidavit of services and notice regarding
defense costs have been submitted to the Muncipal Court Adminstrator's Office.

If the foregoing meets with your approval, kindly indicate your consent to this
agreement by signing your name in the space provided. Return the signed original of ths
agreement to me promptly thereafter. Retain the enclosed copy for your files. It is imperative
that a signed agreement be returned to this office. Under no circustances shall any fees be
paid uness an executed agreement is on file.



You wil be contacted by the Municipal Court Administrator upon receipt of this
agreement within the next week to ten days.

Very truly yours,

WILLIAM MATSIKOUDIS
CORPORATION COUNSEL

I hereby agree to the terms and conditions of the within Agreement.

Dated:
Signature

Please print or type name here



.
JERSEY CITY MUNICIPAL PUBLIC DEFEND.ERS

Fiscal year 2010

1. Jay Michael Arnesen, Esq.

2. Andrew Abrams, Esq.

3. John J. Collns, Esq.

4. Jonathan Goodman, Esq.

5. John F. Hamil, Jr., Esq.

6. Richard Hanlon, Esq.

7. Keith Hirschorn, Esq.

8. Adam Jacobs, Esq.

9. Carl Losito, Esq.

P.O. Box 546, Little Ferry, NJ 07643

255 Newark Av., Jersey City, NJ 07302

638 Newark Av., Jersey City ,NJ 07306

P.O. BoxJ6096, Jersey City, NJ 07306

P.O. Box 8134, Jersey City, NJ 07308

497 Broadway, Bayonne, NJ 07002

50 Harrison St., Hoboken ,NJ 07030

1919 Kennedy Blvd., North Bergen, NJ 07047

75 Summit Av., Hackensack, NJ 07601

10. Chanima Odoms, Esq. 1812 Front St.,Scotch Plains, NJ 07076

11. Faye R. Puddington, Esq. 46 Logan Av., Jersey City, NJ 07306

12. Kevin Purvin, Esq. 1919 Kennedy Blvd., North Bergen, NJ 07047

13. Adam Reisman, Esq. 8 Lott St., Jersey City, NJ 07306

14. Vito Sciancalepore, Esq. 615 Kearny Av., Kearny, NJ 07032

15. Hugh Sweeny, Esq. 265 Second Street, Jersey City, NJ 07302

16. Robert Utsey, Esq. 618 Newark Av., Jersey City, NJ 07306

17. Aglaia Papadopoulos-Vlantes., Esq. 103 Court Hs. PI., Jersey City, NJ 07306

18. Nadya Zerquera, Esq. 209 34th St., Union City, NJ 07087



Resolution of the City of Jersey City, N.J.
City Clerk File No.

Agenda No.

Approved:

TITLE:

Res. 09-925

10.L

NOV 1 02009

00
RESOLUTION AUTHORIZING A SECOND AMENDMENT TO '/P
PROFESSIONAL SERVICE CONTRACT TO CMX INCORPORATED, IN CON-
NECTION WITH THE DESIGN AN CONSTRUCTION ADMINISTRATION
FOR THERENOVA TION OF BAYSIDE P AR, PROJECT NO. 2005-020 FOR THE
DEPARTMENT OF ADMINISTRATION, DIVISION OF ARCHITECTURE

COUNCIL
RESOLUTION:

OFFERED AN MOVED ADOPTION OF THE FOLLOWING

WHEREAS, the Municipal Council of the City of Jersey City at its May 10, 2006 meeting did
authorize the award of a Professional Service Agreement between the City of Jersey City and CMX
Incorporated (Formerly known as Schoor DePalma Engineers, Inc. for $264,500.00 ; and

WHEREAS, the Municipal Council of the City of Jersey City at its May i, 2007 meeting did
authorize an amendment to the aforementioned contract to include additional services, which were not part
ofthe original contract, for the sum of$l 05,943.00 bringing the overall base contract amountto $370,443.00;
and

WHEREAS, the scope of work was increased to accommodate additional design work for
structural repairs to the existing stone retaining wall along Bayside Terrace, as well as a detailed
structural analysis and additional design work for the repair of both existing concrete bleachers an
historic scenic overlook in the park; and

WHEREAS, the scope of work was increased to accommodate additional design work for
continually modified and refined sanitar and stormwater management infrastructure within the park,
and in surounding streets including Bayside Terrace, Richards Street, and Gerfield Avenue, all at
the direction of the Jersey City Municipal Utilities Authority (JCMUA); and

WHEREAS, the scope of work was increased to accommodate additional design work for
modified lighting and utility requirements, at the direction of Public Service Electric & Gas
(PSE&G); and

WHEREAS, the scope of work was increased to accommodate additional design work for
site design and landscape improvements at the request oflocal stakeholders and community groups,
for the purpose of responding to community needs; and

WHEREAS, it has become necessary to amend the aforementioned contract due to change in scope
of work; and

WHEREAS, the additional amount to be encumbered for this amendment shall not exceed
NINTY- FIV THOUSAN SEVEN HUNDRED DOLLARS ($95,700.00) bringing the overall base
contract amount to FOUR HURED SLXTY-SIX THOUSAND ONE HUNDRED FORTY-THRE
DOLLARS ($466,143.00); and

WHEREAS, CMX, Incorporated has submitted its Certification of Compliance with the
City's Contractor Pay-to-Play Reform Ordinance 08-128 adopted on September 3,2008; and

WHEREAS, the funds are available for this expenditure from

Account P.O.No, Amount

04-215-55-533-990
04.2 i 5-55-208-990

84240 $370A33.00
$ 95,700.00

$466,143.00



City Clerk File No.

Agenda No.

Continuation of Resolution
Res. 09-925

1O.l NOV 1 0 2009

Pg.# 2

TITLE:
RESOLUTION AUTHORIZING A. SECOND AMENDMENT TO A
PROFESSIONAL SERVICE CONTRACT TO CMX INCORPORATED, IN CON-
NECTION WITH THE DESIGN AN CONSTRUCTION ADMINSTRATION
FOR TlIE RENOVATION OF BAYSIDE PAR, PROJECT NO. 2005-020 FOR
THE DEPARTMENT OF ADMISTRATION, DIVSION OF ARCHITECTUR

that:
NOW, THEREFORE, BElT RESOLVED by the Municipal Council of the City of Jersey City

1. a. The agreement with CM., Incorporated is amended to increase the fee by an
additional $95,700.00; and
All other tenns and conditions of the agreement shall remain in effect; andb.

2. A notice of this action shall be publish~d in a newspaper of generi,l circulation within 'the
municipality within ten (10) days of the approval of this Resolution.

it'
'1.

This Agreement shall be subject to the condition that CMX, Incorporated, provides
satisfactory evidence of compliance with the Affnnative Action Amendments to the Law
Against Discrimination, N.J.S.A 10:5-31 et seq,

The Certification of Compliance with the City's Contractor Pay-to-Play Reform
Ordinance 08-128 adopted on September 3, 2008, attached hereto and incorporated
herein by reference, shall be placed on fie with this resolution,

I'~"' Ma.,,), M Ch;"Fi~".1 Oftlo,' h=by OertfY th.t th= food,
are availa ieenditure in Account Number 04.215~55-208-990 for payment of the aboveResolu-
tion. to 1;4-1-3

gw
October 30, 2009

APPROVED: APPROVE. DASIQ '~....'~.'.".'
Corporation Counsel

APPROVED:

APPROVED (j- 0
RECOlm OF COUNCIL VOTE ON FINAL PASSAGE 11710/09

COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N,V. èOUNCILPERSON AYE NAY N,V.
SOTTOLANO I GAUGHAN 7 BRENNAN /
DO.NNEllY ./ FULOP /, FLOOD,

.c . 7
LOPEZ ./ RICHARDSON ./ VEGA " i/,/ Indicates Vote N.V.eNol Voting (Abstain)

Ç) ~me;;g 0;B;:uneil effueC¡~ efJe..y Cit N.J. . .'J '.Peter ~ .Br..na., '_.ole_ . . R"ace';F~=



LEGISLATIVE FACT SHEET

This sumar sheet is to be attched to any ordinance or resolution submitted for Council
consideration. Incomplete or sketchy sumary sheets will be retued, The deparment, division or
agency responsible for the overall implementation of the proposed project or program should provide
a concise and accurate statement of facts,

1. FULL TITLE OF LEGISLATION:

RESOLUTION AUTHORIING A SECOND AMENDMENT TO A PROFESSIONAL
SERVICE CONTRACT TO CMX INCORPORATED, IN CONNECTION WITH THE
DESIGN AN CONSTRUCTION ADMIISTRATION FOR THE RENOVATION OF
BAYSIDE PAR, PROJECT NO. 2005-020 FOR THE DEPARTMENT OF ADMINSTRA-
TION, DIVSION OF ARCHITECTUR

2. NAME, TITLE, AND PHONE NUMBER OF PERSON INITIATING THE RESOLU-
TION:

Glenn A. Wrigley, A.LA., Chief Architect, Division of Architecture; 547-5900

3. DESCRIPTION OF THE PROGRAM, PROJECT, PLAN, PURCHASE, ETC.

Additional services have become necessary to extend construction support services due to
the increased scope of work.

4. ANTICIPATED COMMUNITY BENEFITS OR ASSESSMENT OF DEP ARTMEN-
TAL NEED:

Services of engineer are needed in order to assure that the intent of the design is cared out
for the remainder of the construction period

5. ,COST OF PROPOSED PROGRA OR PURCHASE:
(IF EQUIPMENT PURCHASE, WHAT DOES IT REPLACE.
HOW WILL THE PROGRAM OR PURCHASE BE FUNDED?):

The funds for this increase are available in account number 04-215-55-208-990 in the amount of
NITY -FIV THOUSAN SEVEN HURED DOLLAR ($95,700.00), bringing the overall
base contrct amount to FOUR HURED SIXTY-SIX THOUSAN ONE HURED FORTY
THRE DOLLARS ($466,143.00); and

6. IF CONTRACT, PROJECT OR PLAN DATE OF COMMENCEMENT:

Contract curently in full force and effect. Additional work wil commence upon Council
approval.

7. ANTICIPATED COMPLETION OF PURCHASE DATE:

Seven (7) Months

I CERTI Y THE FACTS PRESENTED HEREIN AR ACCURATE.

/(-2-';)1
DATE

SIGNATURE OF DEPARTMENT DIRCTOR DATE



CITY OF JERSEY CITY
DEPARTMENT OF ADMINISTRATION

DIVISION OF ARCHITECTURE

INTERDEPARTMENTAL MEMORANDUM

DATE November 2, 2009

TO Jeana Abuan, Affirmative Action Offcer, Public Agency Compliance Officer

SUBJECT

Glenn A. Wrigley, A.LA., Chief Architect t/

Bayside Park - Renovations
Project No. 2005-020
Re: CMX Corporation (formerly Schoor DePalma)

FROM

Attached for your approval is an amending resolution for the above referenced project. Upon your
review please forward to Brian O'Reily for signature. Please note that this is a time sensitive issue,
requiring expedite review, your assistace wil be appreciated.

ab

c: Brian O'Reily, Business Administrator

Peter Folgado, Acting Director, Division of Purchasing
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Requisition #

0148184
Requisition

Dept. Bill To
ARCHITECTURE

. 575 ROUTE 440
JERSEY CITY NJ 07305

Vendor
SCHOOR DEPALMA INC.
PO BOX 52404
NEWARK NJ 07101

SC489675 Contact Info
GLENN A. WRIGLEY
0005475900

Account
04-215"55-208-990

Quantity UOM

1.00 1

Description
BAYSIDE PARK

RESOLUTION AUTHORIZING A SECOND AMENDMENT TO A
PROFESSIONAL SERVICE CONTRACT TO CMX INCORPORATED
IN CONNECTION WITH THE DESIGN AND CONSTRUCTION
ADMINISTRATION FOR THE RENOVATION OF BAYSIDE PARK
PROJECT NO. 2005-020 FOR THE DEPARTMENT OF
ADMINISTRATION, DIVISION OF ARCHITECTURE

Req. Date: 11/0212009

Requested By: AUDREY

Buyer Id:

Approved By: a
This Is Not A Purchase Order

l J

Assigned PO #

Dept. Ship To
575 ROUTE 440
JERSEY CITY NJ 07305

Unit Price
95,700.00

Total
95,700.00

~(Q(FW

Requisition Total 95,700.00

çc.~'C
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"Resolutioiiof the City of Jersey City, N.J.
Cit Clerk File No.

Agenda No.

Approved:

Res. 06-360

.10.Z

MAY 1 02006

'TITLE:

RESOLUTION AWING A PROFESSIONA SERVICE
AGRT TO SCHOORDEPAL, IN CONNCTION
WITH THE DESIGN AN CONSTRUCTION
ADMIISTRTION FOR THE REOVATION OF BAYSIDE
PAR, PROJECT NO. 2005';020, FOR THE DEPARTM
OF ADMINISTRTION, DIVISION OF ARCHITECTU.

COUNCIL
THE FOLLNG RESOLUTION,:

OFFRE AN MO ADOPTION OF

WH, the City of Jersey City requires the services of a
Site/Civil/Landscape Architectural Consultant to provide design and
construction administration services in connection with the
renovation of Bayside' Park, Jersey City, New Jersey'; and

WHRE, The City of Jersey City has solicited proposals for
the above-mentioned work. Three (3) proposals were received from:

EI Taller Colaborativo (ETC):
Schaar DePalma:
Frank H. Lehr Associates:

$200,066.00
$264,500.00
$408,600.00

"So,

WH, Schoor DePalm, P.O. .Box 900, Maalapan, New Jersey
07726 possesses the necessary qualifications to undertake this
project and hàs submitted the attached proposal dated October 18,
2005; and

WH, these funds are available for this expenditure from
Account:

04~215-55-531-990 P.O. No. L 'lOok? $264,500.00

WHER, Schoor DePalma, has completed and submitted a
Business Entity Disclosure Certification which certifies that
Schoor DePalma has not made any reportable contributions to the
political or candidate committees listed in the Business Entity
Disclosure Certification in the previous one year (2005 contribu-
tions are ~xempt), and that the contract will prohibit Schoòr
DePalma from making any reportable contributions during the term ofthe contract; and .

WH, Schoor DePalma, has submitted a Chapter 271 Political
Contribution Disclosure Certification on behalf of Urbahn Archi-
tects, P.C.; and

WHERE, pursuant to the Local Public Contracts Law (N.J.S.A.
40A: 11-1 et. seq.) these services are professional services which
may be awarded without public bidding; and

WH, Schaor DePalm, has submitted to the City of Jersey
City's Diyision of Purchasing, the attached revised proposal dated
October 19, 2005 for the needed services,; and

'. ~",;- C0.,..,,~. \\'irt' -'.',1 , "ì J,..
~\SU.. '



Co'ntinuatit.,.. . i Resolution

Cit Clerk File No.. Res. 06-'360'
Agenda N~. IO.Z' MAY 1 02006

TITLE:

Pg.# 2

RESOLUTION AUTHORIZING AW OF A PROFESSIONA SERVICE
AGREM TO UR ARCHITECTS, P. C., IN CONCTION . WITH .
THE DESIGN AN CONSTRUCTION ADMIISTRATION OF A NE PUBLIC
SATY COMICATIONS CE, PROJECT NO. 2004-009, FOR
THE DEPARTM OF ADMIISTRION, DIVISION. OF ARCHITEC-
TU~

NOW, THEREFORE, BE IT RESOLVE by the Municipal Council of theCity of Jersey City that:

1. The Mayor or Business Administrator is authorized. to
execute a Professional Services Agreement with the firm
. of Schoor DePalma for' a lump sum fee not to exceed TWO
HUNDRED SIXTY-:FOUR. THOUSAND FIVE HUNDRED AND 00/100
DOLLARS ($264;500.00).

2. The Contract be awarded. without competitive bidding, as a
"professional" service; under the provisions of the'Local
Public Contracts Law because the services will be rendered
by persons authorlzed by law to practice a recognized
profession; and

3. The Business Entity Disclosure Certification, Chapter 271
Political Contribution Certification, and the
Determination of Value Certification attached hereto and
incorporated herein by reference shall be placed on filewith this resolution; and .

.4. A copy of this Resolution be published in a newspaper of
general circulation within the City of Jersey City as
rèquired by law within ten (10) days of the adoption of
this Resolution.

5. The award of this agreement shall be subj ect to the
condition that Consultant provide satisfactory evidence
of compliance with the Affirmative Action amendments to
the Law Against Discrímination, N.J.S.A. 10:5-31. et-seg.

I, ~ ~. '. (DONNA MAUER), as Acting Chief
Financial Officer, hereby .certify that these funds are available
for this expenditure in Account No. 04~215-55-53i-990 for payment
of the above Resolution. Po#- ~OO~7

April 17, 2006
g

APPROVED:

~ APPROVED AS TO LEGAl FORM

APPROVED: ~ == c :;5
Corpran Conse

Certcation Required 0

Not Required o
APPROVED 1(-()

RECORD OF COUNOL VOTE ON FINA PASGE
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V~ COUNCllPSON AYE NAY N.V.

SOnOlO / GAUGHA I' BRENNA iI
SPINEÙ.O / FULOP ,/ flOO ./
UPSKI ,/ RICHADSON /J.I .,-- or VEGA PRS. . ,/

./ Indites Vote N. V. -N Votng (Ab)

MÓpre~eM
Mañano Vega, Jr., Preside

n"" Counc of th Cit of J.. Ci N.~ L

Robe ym, Ci cr



Cit Clerk Fila No.

Agenda No.

Res. 07-3817

10. Y

Approved: MAY 2 3 2007

mLE:
ffJ? '!~~

RESOLUTION AMING A PROFESSIONAL SERVICE CONTRACT TO SCH 0R.A'J
DElPAL, IN CONNCTION WITH THE DESIGN AN CONSTRUCTION
ADNiSTRATION FOR THE RENOVATION OF BAYSIDE PAR, PROJECT NO.
2005-020 FOR THE DEPARTMNT OF ADMIN~STRTION, DrvSION OFARCBITECTU '

COUNCIL
FOLLOWING RESOLUTION:

OFFRED AN MOVED ADOPTION OF THE

WHRE, the Municipal Council of the City of Jersey City at. its
May 10, 2006 meeting did authorize the award of a Professional Service
Agreement between the City of Jersey City and Schoor DePalma; and

WHERE, it has become necessary to amend the aforementioned
contract due to change in scope of work; and

WHRE, there have been several changes/modifications to the
original scope of work for this proj.ect due to unforeseen' issues at theproject site; and .

WHRE, the City is acquiring these services as a statutorily
permitted contract pursuant to the provisions of N.J.S.A. 19:44A-20.~,
(Pay to Play Law); and

WHERE, Schoor DePaba, P.O. Box 900, Maaiapan, New Jersey 07726
possesses the necessary qualifications to undertake this project and has
subi;tted the attached proposal dated March. 6, 2006; and,

WH, the additional amount to be encumbered for this amendment
shall not exceed ONE HURED FIV THOUSAN NINE HURED FORTY-THRE
DOLLA ($105,943.00) bringing the overall base contract amount to THREE
HURED SEVTY THOUSAN FOUR HURE FORTY-THRE DOLLA ($370,443.00);
and

WHERE, these funds are available for this expenditure from
Account:

04-215-55-531-990 P.O. No. SI05,943.00

WHRE, Renard E. Barnes, Esq., Assistant Secretary and Corp
Counsel, has completed and submitted a Businesß Entity Disclosure
Certification which certifies that' Sclr Deai has ,not made any
reportable contributions to the political or candidate committees listed
in the Business Entity Disclosure Certification in the previous one year
(2005 contributions are exempt), and that the contract will prohibit
Schoor DePalma from making any reportable contributions during the term
of the contract; and

WHERES, Renard E. Barnes, Esq., has submitted a Chapter 271
Political Contribution Disclosure Certification on behalf of Schoor
DePalma; and
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r Pg.# 2
Co'ntlnuatlon of ResolutIon

City Clerk.Flle No. Res. 07-387

Agerida No. ' io. Y

riiLE: MAY- 2 3 20Q1

RESOLUTIO~ AMING A PROFESSIONAL SERVICE CONTRACT TO
SCHOOR DEPAL, INC., IN. CONNCTION WITH THE DESIGN AN
CONSTRUCTION ADMINISTRATION OF THE REOVATIoN OF BAYSIDE
PAI, PROSCT NO. 2005-020 FOR THE DEPARTME OF
ADMINISTRATION, DIVISION OF ARCHITECTU

NOW, THEREFORE, BE IT RESOLVE by the Municipal Council of the City
. of Jersey City that:

1. a. The agreement with Schoor' 'Depalma, is amended to
increase, the fee by an additional $105,943.00; and

b. All other terms and conditions of the agreement shall
remain in.~ffect; and

2. A notice of this, action shall be published in a newspaper of
general circulation within the municipality 'within' ten (IQ)
days of the approval of this Resolution.

3. Thi~ Agreement shaii be subject to the condition that ,Schoor
DePalma provides satisfactory evidence of compliance with the
Affirmative Action Amendments to the Law Against
Discrimination, N.J.S.A. 10:5-31 et seg.

(l. ~'\tA
'. °""1~i

I, K~ ~orm Mauer), as Chief Financial Officer
hereby certify that these funds are available for this expenditure in
Account Number 04-215-55-531-990 for payment of the above Resolution.
CO #= lC("'-b,

ab
'May 1, 2007

APPROVED: APPROVED AS TO LEGAL FORM.-- -=.
. Certfication Required q .

APPROVED:.

Not Required a
APlRovm 9 - L)

. RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCILPERSON AYE' NAY N.V. COUNClLERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOI:O I GAUGHAN I BRENNAN I.
SPINE~LO FVLOP J FLOOD /
L1PSK1 tl RICHARDSON ,,/ VEGA PRES. . ./

'/Indil:ates Vote . c N. V..Not Voting (Abtain)

.'

~~ ~ Mu lclpal Co n,Ø cf iiCIt cf J...y Cit N'~~

Marlano Vega. Jr.. President of Robe Byre, CIty



April 3, 2009

Glenn Wrigley, AlA
Chief Architect
City of Jersey City
Division of Architecture
575 Route 440
Jersey City, New Jersey 07305

c:
...;..~ :-t:."-'.
(,l')

".-'

RE: Bayside Park Renovations
Scope Changes
Our Project Number 050272202

......1

-:-)

S~:

Dear Mr. Wrigley:
("~' ì

-;9'. -

CMX has outlined below the scope changes and additional services which have resulted oñ'thee""
Bayside Park Project. The additional services were necessary to accommodate scope of work .
increases and reengineering of completed design tasks. The following is a summary of the additional
services:

During conceptual, preliminary a,nd ,tinal design, project elements and site improvements were
continually modified and refined ,at the direction of Division of Architecture and the JCMUA.
Modifications included comments that were project stakeholder driven, ongoing comments from the
JCMUA, the electric utility company, the need to accommodate revisions for the removal of existing
vegetation to provide visibility for security cameras, ongoing changes to design elements after
receiving previous reviews and direction, and items that are related to additional tasks not included
in the original scope of work and fee proposal to the City dated October 18, 2005.

Listed below are detailed descriptions of the work performed:

Structural Engineering Services

a) The structural scope of work included the design of concrete repairs to address deficiencies

with the existing bleachers. Based on our site inspections, the extent of the deterioration
was significantly greater than originally anticipated and involved the design and detailing for
areas requiring the complete demolition and replacement of the concrete bleachers.
Additionally, the scope was also expanded to include structural modifications such as
extended grandstand platforms and the incorporation of existing 'Trimax" composite decking
for use as bleacher seats. These additional modifications, upgrades and replacements are
outside the original scope of work.

b) The structural scope of work involved the design of repairs to the existing stone retaining wall
at the end of Bayside Terrace. Originally, this scope was to involve primarily repointing of the
existing wall since the wall appeared to be relatively stable, having deteriorated primarily as a
result of tree root growth and freeze/thaw damage. Through the design process, it was
determined that the wall should be replaced. We proposed and designed both a gabiön wall
system and a new concrete retaining walL.

WORKING TOGETHER FOR A BETTER TOMORROW

JUSTIN CORPORATE CENTER, 200 STATE HIGHWAY NINE I PO Box 900 I MANALAPAN, NJ 07726-0900
TEL 732.577.9000 I FAX 732.577.98881 WW.CMXENGINEERING,COM

ARIZONA FLORIDA MARYLAND NEVADA NEW JERSEY NEW YORK PENNSYLVANIA MEXICO
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c) Due to cost considerations, we proposed and designed alternatively a new shotcrete facing
for the wall with soil nails to minimize the chance for future movement. The design of a tied-
back wall system is significantly more complicated than a normal gravity wall design and was
not included in our original fee estimate. In essence, the final design is for a new structural
retaining wall system to be installed in front of the existing walL. This scope of work is much
different that the design of simple repairs to an existing gravity walL.

d) The scope of our proposal included a visual assessment of the structural integrity of the
existing observation platform and the design of repairs to rehabiltate areas with concrete
cracking, spalling and other forms of deterioration. Due to the condition of the existing
platform, including the access stairs and the existing railings, our assessment concluded that
it was not feasible to repair the existing railngs or portions of the existing stairs. -
Consequently, the scope was expanded to include not only the rehabilitation of the platform
but the complete replacement of the existing railng system at the observation area, and the
complete replacement of the concrete retaining walls and steps along the majority of the
access walkways/stairs leading to the platform.

$15,000 was the cost of labor expended on the additional work for structural engineering services.

II Stormwater Management

a) CMX was required to address regulatory agency comments from both the Jersey City
Municipal Utilities Authority and Jersey City to address the Stormwater Management Design
for off-site areas to address drainage improvements. Additional site meetings, site
investigations, and calculations were performed to obtain input, review preliminary design
documents, and finalize design documents for the overall storm drainage system that
includes improvements to accommodate off-site drainage improvements. Off-site drainage
system improvements were not part of the original scope of work and are considered
additional services.

b) As part of the overall stormwater management design to address JCMUA comments and to
size the system to accommodate the required storage area, CMX was required to shift the
location of the basketball and tennis courts as previously discussed with the City to
accommodate the drainage system.

c) In order to coordinate with the JCMUA on the design of the stormwater system to
accommodate the off-site areas, numerous site inspections to determine existing pipe
network and allowable connection points were required. Numerous meetings and
correspondence with the JCMUA regarding routing of drainage and sanitary lines were also
required to coordinate this effort.

d) In order to address the comments ofthe JCMUA pertaining to off-site flooding areas, CMX
designed an extensive stormwater management system for the entire park to address an
existing flooding problem at the end of Richard Street. In order to accommodate these
comments, the redesign of the gravity system was required.

e) Redesign of pump station to reduce costs due to "wish list" of the MUA, effectively reducing
the cost of this item to the City.
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$20,200 was the cost of labor expended on the additional work for stormwater management design,
coordination and field meetings.

II

a)
b)

c)
d)
e)
f)
g)

h)

i)

j)
k)

i)

m)
n)

0)

p)

q)

r)

Sanitary Sewer and Water Resources Services

Clarify the connection to the Garfield Ave water main connection and add a gate valve.
Add the Bayside Terrace water main and add valves & hydrants as per the JCMUA rules and
requirements on the proposed water main.
Design water service replacementjreconnection on Bayside terrace to a new main
Redesign of the water main connection on Bayside Terrace.
Redesign the Alternate water main extension connecting Bayside Terrace.

Investigate and revise the sanitary sewer connection to the spray station as per the JCMUA.
Investigate and redesign the sanitary and storm layout and detail around manhole #1 by
Richard Street.
Investigate and redesign the sanitary connection from Manhole #1 to sanitary sewer line in
Richard Street per the JCMUA.
Provide connection details, including structural information, to the existing regulator in
Richard Street per the JCMUA.
Provide a force main connection detail to an onsite manhole per the JCMUA.
Provide design and details for the check valve and vault on the 24" pipe entering the
regulator on Richard Street per the JCMUA.
Design grease trap at maintenance facility per the JCMUA.
Design profiles for all sanitary sewer and force mains for project per the JCMUA.
Perform site visits with JCMUA to review existing sanitary and storm lines that conflict with
record drawings received by JCMUA.
Design and provide detail for 6" check valve and vault on sanitary sewer line for spray park
service.
Remove the design of the spray park off of the pump station and re-route the gravity line to
pick up the spray station as per the JCMUA.
Design a new pump station around an E lOne Grinder Pump to handle flows for the
Maintenance and Concession stand.
Redesign of the pump station to reduce costs due to the comments of the JCMUA, effectively
reducing the cost of this item to the City. .

$ 28,525 was the cost of labor expended on the additional work for sanitary sewer and water
resources services.

IV MEP Engineering Services

a) The City received a review from PSE&G which did not accept the on site light locations.
Subsequently, CMX and the Division of Architecture met with PSE&G to work out a mutually
acceptable solution.

b) CMX and the Division of Architecture met with PSE&G. PSE&G was concerned about the
accessibility of the lights for maintenance. All lights had to be within a few feet of pathways
and sidewalks so they could be accessible to their boom trucks. The lighting was revised to
bring all lights around the perimeter of the site close enough to the sidewalks and pathways
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for PSE&G access. The revised design was able to meet both the City's and Power
Company's needs. Additional time was also expended in coordinating and attending
meetings with PSE&G and the City to review and agree upon transform,er locations, meter
locations and how electric wil be brought into the site. Additional sketches and meetings
were provided as part of this additional service.

$ 9,200 was the cost of labor expended on the additional work for MEP Engineering Services and

coordination.

V Site Design and Landscape Architecture Services

a) Revisions to the plans, details and specifications to change from the previously requested
temporary outfield fence for the little league field to a permanent chain link fence with safety
padding along the top of the fence.

b) Additional landscaping and revision of the proposed access driveway from the Richard Street
turn around to be concrete as opposed to asphalt.

c) Revising the previously requested type of Basketball Court surfacing system to another

system known as "Bounce Back Non Slip suspended modular surfacing". Then revise the
court surfacing system to "Snap Sports" as per the most recent request by the City.

d) Removal of the previously requested concrete header on the details for ornamental fencing
on Bayside Terrace.

e) Removal of the field house design information from the plans and coordinate the termination
of site improvements while maintaining future access to the site area for future field house
construction.

f) Addition of a specification and notations that the existing concrete wall along Bayside

Terrace shall receive spot repairs and a sealer applied.

g) Revise landscape plan and add specifications to note that all existing lawn areas shall
receive core aeration, fertilzation and over seeding.

h) Revise landscape plan from previously discussed plan spacing with the City on slope
plantings. Increase quantities of plant materials.

i) Revise previously discussed curb sizes to simplify and consolidate the various sizes of curbs

and headers.

j) Revise the location of the 20ft high safety netting around the practice field to be along the

parking area and not the Conrail property line as previously requested. CMX was then
requested to revise the height of the safety fencing and provide details for the fencing to be
30 ft high as requested by the City.

$22,775 was the cost of labor expended on the additional work for site design and landscape
architecture services.
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Summary

In summary, the fees for additional services requested by CMX can be outlned as follows:

I

II

II
IV

V

Structural Engineering Services
Stormwater Management
Sanitary Sewer and Water Resources Services
MEP Engineering Services
Site Design and Landscape Architecture Services

$ 15,000
$ 20,200
$ 28,525
$ 9,200
$ 22,775

Total $ 95,700

In summary, we have incurred over $ 95,700.00 through March 31, 2009 in additional fees and
would like to recoup the costs to provide these additional services. We respectfully request that the
City of Jersey City review this information. Should you have any questions, please feel free to contact
our office.

Sincerely,

CMX~,Q~
"3ePh D. Perello, CLA, PP

Principal

c: Ralph J. Tango, PE, CMX, James Oris, PE,CMX, William England, PE, CMX, Richard Drewes, PE, CMX,

N:\project\2005\0502722\02\letters\Wrigley re Additional Services 4.3.09,doc



CltRTIFICATION OF ÇOMPLIACE WITH THE CI' OF JERSEY CITY
CONTRACTORPAY-TO-PLAYREFORM ORDINANCE 08-128 ADOPTED .
ON SEPTEMBER 3,2008

PARt i - Vendor Afation

The undersigned, being authonzed and knowledgeable of the circumstaces, does hereby certfy tht
CMX INC. (name of business entity) has not made any reportable

contrbutions in the **one-year period precedng (date City .council '
awards contract) that would be deemed to be violations of Section One of the City of Jerey City's
Contrctor Pay-to- Play Reform Ordinance 08- 1 28 (attched hereto) and that would bar the award
of ths. contract. I fuer certfy that durg the term of the contrct CMX .INC.
(name of business entity) will not make any reportable contrbutions in violation of Ordinance 08-128. .
PART II -Signatue and Attestation:

The undersigned is fully aware that if I have misrepresented in whole or par ths afation and

certfication, I and/or the business entity, will be liable for any penalty permtted under law.

NaiOf~~CMX.
'Signed. ~

INC.

Title: Asst Secretary/Corp Counsel

Prt Name Renard E. B!3rnes, Esq.

"'4_./

SU:~Ô9~ and sw. om before me
th. ~ay of Oct , 2 OO~
My Gommssion expires:

:j~:~)"~
.:'~"'~bi
.'; t1l ;

',tut\"
';""\:) ,
....,\:.~~f:

:~, M \i;:~ AN!'I£: MILl:ëA
: NOT (J..~'PUBLîC OF NEW JERSEY

~ My'Comm'iS!On Expir'1s Mar. 9, 2013 i..""
. :p, No. 2210660",-~. .--- ".,"

y& ~ ~~~'j~~,"~~'_:A. ;~l\~~uruat to S~tion 2 of Ordiance 08- 128, no contrbutions or solicitation of

contrbutions made prior to the effective date Ordinance 08- 128 (September 23, 2008)
shal be deemed to be a violation of the Ordiance.

G:\WPDOCSllayto PlayPlay Cerilti follwig On! OB-J28,wpd



EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. IO:5..let seq., N.J.A.C. 17:27

GOODS, PROFESSIONAL SERVICES AND GENERAL SERVICE CONTRACTS

During the performance of this contract, the contrctor agrees as follows:

The contractor or subcontractor, where applicable, wil not discrimil1ateagaìnstany employee or applicant for
employment because orage, race, creed, color, national origin, ancestry, marital status,affectioiial or sexual
orientation, gender identity orexpressíon, disabilty, nationality or seX. Except with respect to affectional or sexual
odentatìonand gender identity or expression, the contractor wiUensure that equal employment opportunity is
afforded to such applicants in recruitment and, employment, and that employees are treated durìrigeniployment,
without regard to their age, race,creed,colot,national origin, ancestry, marital status,affectionator sexual

orientation, gender identity or expression, disability, nationality cir sex. SuchequaLemployment opportunity shall
include, butnot limited totbe following: employment, upgrading. demotion, or transfer; recruitment or recruitment

advertising; layoff or termination; rates of payor other fonnsof compensatioii;and selection for training, including
apprenticeship. The conttactoragrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Public AgcncyCompliance Offcer setting forth pt"ovisionsofthis
nondiscrimination clause.

The contractor or subci:mtractor, where applicablewiU, iii aU sôlicitatlQusor advertisementsforcmployees
placed by oroiibehàlfofthecontractor, state that aH qttalífiedapplicantswiîI receive considetâtlon for em-
ployment without regard to age, race, creed, color; nationaforigin, ancestry, maNtal status,atfectional or sexual
orientation, gender identity or expression, disability ,nationality or sex. .

The contractor or subcontractor, where appHcabJe, will send to each labor union orreptesentative or workers
with wnièh ¡ihasa coUectIve bargaining agreement or other contractor understanding, a notice, to be provided by
the agency contracting offcer.advising the labor union or workers' represent¡;tìve ofthecontratQr'scom.mitments
tInder this actandshaiipost copiesoftheootice inconspicuoU$ places available to employees and applicants for

employment.

The contractor orslibcontractor where appHcabfe,agrees to ëomply with any regulations promu(gated by the
Treasurer pursuant to N.J.S.A. 10:5.,31 et seq. as amended and supplemented from time to time and the
AmerICans wìthDìsabilíties Act.

Thecontrctor or subcontractor agrees tùinakegood faith effort to afford eqlialemployinentopporti:itIesto
minority and women workers consistent with Good faith e'tfortto me.ettargeted çountY em.ploymentgoals
established in accordance with N~J~A.C.17:27-5.2, or Good fäith effort to meet targeted tìounty employment
goalsdeteninèd byUiel)ivision, purstrarit töN.J.A.C. 17:27 ~S.2.

i _:..



EXIIIBIT A (Cont)

The contractor or subcontractor agrees to infOrm in writing its appropriate recruitment agencies including, but not.
limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that it does not
discriminate on the basis of age, creed, color, national origin, ancestry, marital status, affectional or sexual ori-
entation, gender identity or expressiOn, disability, nationality or sex, and that it wil discontinue the use of any

recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testiog procedures, ifnecessary, to assure that a.1I

personal testing conforms with the principles of job,.related testing, as established by the statutes and court de-
cisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court
decisions.

lnconforrning with the targeted emplOyment goals, the contractor or subcontractor agrees to review all procedures
relatingto transfer, upgradìng, downgrading and layoff to ensure that all such actions are taken without regard to

age, crced.color, hatIonalorigin, ancestry, marital status, affectìonal or sexual orientation, gender identity or

expression, disability, nationality or sex, consistent with the statutes and court decisions ofthe State of New Jersey,

and applicable Federal law and applicable Federal court decisions.

The contrctor shall submit to the public agency, after notification of award but prior to executionofa goods and
services contract, one of the following three documents: .

Letter of Federal Afftmative Action Plån Approval
Certificate of Employee Information Report
Employee Information Report Form AA302

Thecöntrtctor audits subcontractorshaUfutrìish . such repom or otherdocuments tothc DivisionotPublìe
ContrctsÆqual Employment ()ppo.rtunily CómpIlat1ce as may berequested by. the Divisio.fi fTom tItnc to time in

order to carr out the purpses ofthese regulationS,tlnd publicagenciesshaH fumishsych information as maybe
requested by the Division of PubticConttaëts Equal Em.ployr.ent ÖpportunIty Compliance for conducting a

compliance investigation pursuant to Subchapter lOofthe Administrative Code at .'N.J.A.C.J7:27

The undersigned vendor (:ertifes on tbeircoøipany's receipt, knowledge and commitment to comply
with:

'E:xH~BIT A
N.J.S.A. 10:5-31 ând N.J.Á.C. 17:27

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
Goods, Professional Services and General Service Contracts

(Mandatory Affirmative Action Laiiguage)

Theund:ersigned vendor further agrees to furnish the required forms of evhlence and understands
thattheìr.contra(:tlcompanytsbid shall be rejected as non-responsive ¡fsaid contractor falls to
coinply with therequitements of N.J.8.A. Hl:5-31and N.J.A.C. 17:27.

R.~¡)reSëntätivë'sNaIlerritle (P .
Renard E . BarneS , Es . ,A

Repreentàtive~s Signature:'
Nante ofCoinpany: CMXINC.

732-577-9000
Tël. No.:' Date: Oct 30! 2009



APPENDIX A
AMERICANS WITH DISABILITIES ACT OF 1990

Equal Opportnity for Indivdual'fwith Disabilty

The cotrctOr and the Cit Y of J e r s eye i t Y,(hereaer "owner") 

do hereby agr that the
previsions of Title Jl of the Americas With Disabilties Act of 1990 

(the "Act") (42 U.~:c. 8121 OJ et
se.), whichprohibildiscrimination on the basis of disbiJtyby public entites in'all servce progt,
Rßd activitiesproyided Or made. avaUabJeby public entites, and the rulesand regt.dations promulgat
pursntttre unto, ar made apar of this contrct. In providing any aiCl beefit, or service on behalfOftheownerptiuanUotbisoontrct thecontrctoragthatthepeoimnce shaUbe in strìctcompliancewitf
the.Act In.the eventtbthe contrctor, its agents.seants..etployee, orsubcntrtofS vioJate or are

áUegedtöhave violated theActduring tfe peonance ofthiscontret thecontractorsbaU d.efend tJeowner
ÎnanyactioD or administive 

procing commenoepursant to tJísAct. The contrctor shallindeinif,.
protet, and save 'harndestJe owner, its agents serviUtsJandemployees from and agRinstany and aUsuI
eiaims.i~ deinan~~or dages. of 

whatever ki or nature arising out of or cJâÎmed to arse out of the
aUeged viøltion. TheooiitretorshaU. at 

it own exp. apper. defend, 
and pay any and allchagesmr

"legal service and anyatd aUco and other expses arsing frm suçhaction or administtiveprojng
or incured inooneen the~wit. In 

an än aU eølaints brought purant to the owner'sgrevatee
pròut. therontrctragrs to abide by any deèisionof the o'Werwhich is redere 

pUlSanto sad.grievanproûr.Ifan aetouQradinistre proingrelts in an awar of daagnsttJ
owner, oriftleowner iUtrs;mexpscto cur 

a violation of the ADA which has ben brougbtpurstt
to its grevanceproure, the 

contrtor shall satisfanddishaethe sae 
at its own expens.

The o\Ver shal4 as son aspractiCâble af a claim has l) made aganst if; give wrttn noticethêrefto
the contrctr lI0ng wi fhl1 anconipfetepacuIa of the clam. If.any acton or adltisttve
.PI'ing- is QrQughtagajnstthe owner ór any òf it agents, seants, and employees the owner sha
eimitøusly fO~OthavefQrWaredtnthcontorevetydernand. .complaint notiçe, sumns,
pleamg.or othrprø reivedby the owner 

or itsrepresenfatives~

'tis e"fsIya~ and . upderstoo that any approval by the owner. of the. servÌces provided l.,ytbe

cotrctor PUltothscotrac will . Dot relieve thecontmctor ofthêohligation to ~mpiY with the Act
and to defen indemnify. protecandsavehannles the owner ptit to this pargrph.

¡tis Weragandundertoo tht 
the owner asUlUea nø obligaton to indemnfy or save hllless the

çOnmitôr.itag.servanemployeean subctrctors foranyclaini whith 
may lUe out ofthr

peoianee of 
ths Agrent-Fuerore. the CQGkactor exprely underds and~1ht'the

proisionsofthisindemñcaionclause shall in noway IimiUhe contractor's obfitionsasumedinth
Agrment, norshaJltby be CQnsed to reUevethecontrctorftomanyJiabiIity. nor preludetheown
fTmtaing anyotheractionsavailabJc toifunderanyotherprovisions of 

the Agrmentor otherwse atlaw.

. .ii.,.....e-...........res. en..... tal!.... e.....'. S..' N.....':. m.....ctfitJe. p.....ri...t.~..~??rnes. Egg.. Asst secretar. Y
R~preeDtative:'s SJgature:
~anieOfC6mpany: .. CMK INC. ....... ... .... . '.n .... ..' .....
1eLNo.: 732-577-9000' Date: Oct 30, 2009



MinoritylWoman Business Enterpnse(MWBE)
Questionnaire for Bidders

Jersey Cj(yOrdnace C..829 establishes 
a goal of awarding 200., of 

the dollar amount of totalcity procUrment to minority and woman owned businesenteiprise.

Tö assi us in monitoring our achievement of ths goal, pleae mdicatebelow whetr 

your
compa is or is not.a minority owned and/or woma owned 

business, and retumtliisform with
your bid proposal.

BUSmes Name: CMX INC.

Addr 200 State Highway Nine
Manalapan, NJ 07726
. 732-577-9000Telephone No. :

Contt Name: Joseph Perello

Please check.applicaJe cateory :

_ Minority Owed Business (MBE) -' Minority&WomanOwn
Busines(MWE)

~ WomaOwnoobuses (WE) x
NeÎtIer

~linins .
MIrllYBUsbes.Euteri

MiiotBtiêSEimeaa busin wbicli$ asøe prnetl'hip. paetìpor cøraionat lea
Sl%øfwbchisownedandoontrlled .bypenswharAMcaluida; Hispanic, Asian A.er~AmiC
Ind1ör AJasIcnaive. def'medasfonom: .
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09/26/07
Taxpayer identìfication#221-863~5971000

Dear Business Representative:

Congratulations! You are now registered with 
the New Jersey Divisíorï of Revenue.

Use the Taxpayerldentifica1ion Numberlístèd above on altcorrespondence with :the Divisions
of Revenue and Taxation, 

as well as with the Department of Labor (if the 
business is subject

to unemployment wìthholdings). Your tax 
returns and payments will be filed under this number,and you wil be able to accessinformation aboulyouraccourit by referencing it.

Additionally, please note that State law reqüiresâllcoritractorsand subcontractors with Public
agencies tö prQvideproofof fhei:rretiistration with the 

Divi s,ic)n of Revenue. The law also ämendedSection 92 òUhe Casino Coniml Act, which deals with the casino se,-viceindustry.

We have altaChed ä Proof of Reg istratjori Certlfcate for your use. To cömplywith the law, iryouarecurrently under contractor enterlng into á contract with a 
State agency, youmustprovidea copyof 1hecertifîcatetuthecontraetin g agency.

If you have any questions or require more information, feel free to call ourRegistraHon Hotline at
(609)292-1730,

I wish you corilínued success 
in your business endéavors.

'Siiicerely;

~9~
JarnesJ,F ni scione
Dirêç1cir
NéW Jersey Divisiooof Reveriue

~'

;"';j
,'.-.:'

STATE. Of NEW JERSEY

BUSINESS REGISTf!ATIONClurrIFICAT£
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TAXPAYER NAME:

CMXINC.

ADDRESS:
20QSTATEHIQHWAY 9
MANALAPAN N.J07726
EFFECTIVE DATE:

TRADE. NAME;

OS/31/9-S

SEQUENGE NUMBER:

00,64413

ISSUANCE DATE.:

09/26/0",0 ,...,........cc... .'-..... ,.....,..,..,' ',' . .,'.' .'. '-....

r--9$L~AçlirigDlrector
NewJer$~CïVi$iQn ofReverl!l!!



BUSINESS ENTITY DISCLOSURE CERTIFICATION
FOR NON-FAIR AND OPEN CONTRACTS

Requied Pursuat To NJ-S.A. 19:44A-20.8

CIT QF JERSEY CIT
Part I - Vendor Afrmation
The unde!Signed, being authoried and knowledgeable of the cicumstaces, does hereby certify that the -:name oj
business entiry-; has not made and wi not make any reportable contrbutions pursuant to N.J.S.A. 19:44A-1 et seq. that,
pursuant to P.L. 2004, c. 19 would bar the award of ths contrct in the one year perod precedig (dae oj award scheduled

for approal oj the contract il the governing botf) to any of the followig named candidate commttee, joint candidates
cotnttee; or politica pàr cotnttee representig the elected offici of the -:name oj entirY oj elected ofcils;; as

defied pu!Suant to N.I.S.A. 19:44A-3(p), (q) and (r).
Mariano Vee-a, Jr. Election Fund Gau~han Election Fund
Friends of Peter Brennan Election Fund Fulop 2009 Inc.
Committee to Elect Wille Flood Friends of Viola Richardson for Ward F
Friends of Michael SottoIao
Friends of Phil Kenny Healy for Mayor 2009
Friends of Nidia R. Lopez

Part II - Ownership Disclosure Certfication

rn i cert that the lit below contas the names and home addresses of al owner holdig 10% or more of the

issued and outstandig stock of the underiged.

Check the box that represents the tye of business entity:

, DPartne!Ship rnCorporation DSole Proprietorship 0 Subchapter S Corporation

DLited Partnership DLited LiabiltY C~rporation D~ted Liabilty Parership
Name of Stock or Shareholder Home Address

See attached Disclosure Form

Counsel
E. Barnes,

r:sq.
. dayof Oct

'::~;MAÀV E MILLER
NOTARV P ue OF NEW JERSEY

My OOmml$BIOh Expìi'êS Mar. 91 2013

Nö.2210660 \,



Disclosure of Ownership
1. CMX Inc. ("Company") is a wholly owned subsidiary of CMX Consulting Inc. ("Parent Company"). No

other individual or entity owns any equity interest in the Company. Although CMX Consulting, Inc. is
the parent corporation, it has no involvement in any of the daily operations of CMX; and, CMX is not
required to obtain CMX Consulting, Inc.'s approval for the performance of any CMX's daily
operations.

2. CMX Consulting Inc. is a Delaware Corporation. The Shareholders of CMX Consulting who own
more than 10% of the equity of CMX Consulting are:

CMX Holding Company, LLC
c/o American Capital, Ltd.
2 Bethesda Metro Center

14th Floor

Bethesda, MD 20814

No other individual or entity owns or controls more than 10% of the ownership interest in the Parent
Company.

3. CMX Inc.

III WORKING TOGETHER FOR A BETTER TOMORROWX.CMX



/ / / DISCLOSURE OF OWNERSHIP CONTINUED

CMX CONSULTING INC.

BOAlfD OF DIRECTORS

CMXINC.

III WORKING TOGETHER FOR A BETTER TOMORROW:(.C MX I



/ / / DISCLOSURE OF OWNERSHIP CONTINUED

CMX CONSULTING INC.

III WORKING T~GETHER FOR A BETTER TOMORROWX.CMX I



C. 271 POLIJICAL CONTIBUTION DISCLOSURE FORM
Required Puruant To N.J.S.A. 19:44A-20:26

This form or its permitted facsimile must be submitted to the local unit
no later than 10 days prior to the award of the contrct.

)

Part I - Vendor Information
Vendor Name: I CMX INC.
Address: .1 200 State Hicrhwav Nine
City: I Manalaoan T State: NJ .1 Zip: 07726

The undersigned being authoriz to certifY, hereby certifes that the submission provided herein represents
compliance with the provisions ofN.J.S.A. 19:44A-20.26 and as represented by the Instrctions accompanying this
fonn.

'2¿-2
Signature

~ Renard E. Barnes,Esq. Asst Secretary/Corp Counsel

Printed Na,e Title
Part 11- Contribution Disclosure,

Disclosure requirement: Pursuat to N.J.S.A. 19:44A-20.26 this disclosure must include all reportble
political contributions (more than $300 per election cycle) over the 12 month pnor to submission to the
committees of the governent entities listed on the form provided by the loca unt.

o Check here if disclosure is provided in electronic fonn.

Contributor Name Recipient Name Date Dollar Amount
IS£"F A"T'1CJL/ ) $

,

D Check. here if the inormatjon is contiued on subsequent page(s)
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Resolution of the City of Jersey City, N.J.
City Clerk File No. Res. 09-926

Agenda No. 10.M
Approved: NOV 1 0 2009

TITLE:

RESOLUTION AUTHORIZING THEA W AR OF CONTRACT TO DELL MARKTING
FOR DELL LOGIC PS6000E SAN FOR E-MAIL ARCmVING GIS & DOCUMENT
DIGITIZATION FOR THE DEPARTMENT OF INFORMTION TECHNOLOGY UNDER
STATE CONTRACT WITHOUT PUBLIC BIDDING

COUNCIL
OFFERED AND MOVED ADOPTION OF THE FOLLOWING RESOLUTION:

WHEREAS, there exists a need to purchase Dell Equal Logic PS6000E San for E-mail
Archiving, GIS & Document Digitization for the Deparent ofInformation Technology; and

WHEREAS, pursuat to the Local Public Contracts Law, N.J.S.A. 40A:11-12 allowing
municipalities to use state contract without public bidding; and

WHEREAS, Dell Marketing L.P., ASAP Software Express P.O. Box 643561.
Pittsburgh, Pa.15284 being in possession of State Contract A 70258, will Furnish and Deliver Dell
Equal Logic PS6000E San for E-Mail Archiving, GIS & Document Digitization to the Deparment
of Information Technology in the total amount of Fifty Three Thousand, Eight Hundred
Eighteen Dollars ($53,818.04) and Four Cents; and

~.p... ~'\
11.\0.

WHEREAS, the Acting' City Purchasing Director has certified that he considers said
quotation to be fair and reasonable; and

WHREAS, this amount is available in the present budget for this expenditue in accordance
with requirements of the Local Budget Law, N.J.S.A. 40A:4-1 et. seq.

Administration!Infonnation Technology

Acct. No. 04-215-55-870-990 P.O. No. 98297 Amount $53,818.04

NOW, THEREFORE, BE IT RESOLVED, by the Municipal Council of the City of
Jersey City that the said quotation of the aforementioned Dell Marketing LP, be accepted and that
a contract be awarded to said company in the above amount and the Acting City Purchasing Director
is directed to have such a contract drawn up and executed; and be it fuer

RESOLVED, that upon certification by an offcial or employee of the City authorized to
receive the material pursuant to the contract met, then payment to the contractor shall be made in
accordance with the provisions of the local Fiscal Affairs Law, N.J.S.A. 40A:5-1 et. seq; and be it
fuer

(Continued on page 2)



City Clerk File No. Pg. # ~
Agenda No. Res. 09-926

Approved 1O.M NOV 1 0 2009

TITLE:

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT TO DELL MARKTING
CORPORATION, FOR DELL EQUAL LOGIC PS6000E SAN FOR E-MAIL ARCHIVING,
GIS & DOCUMENT DIGITIZATION FOR THE DEPARTMENT OF INFORMATION
TECHNOLOGY UNDER STATE CONTRACT WITHOUT PUBLIC BIDDING

RESOLVED, ths contract shall be subject to the condition that the vendor/contractor
~~ . provide satisfactory evidence of compliance with the Affrmative Action Amendments to the

0\\' . aw A aInst Discrimination NJ.S.A. 10.5-31 et. se . and be it fuher\\ 1\

RESOLVED, that the Mayor or Business Administrator is hereby authorized to execute a
contract on behalf ofthe City of Jersey City.

~-;~ Do.naMa..., Chie'FO.ancial Offoer,eertfy
that there re suffcientfle for payment of this above resolution in the Account

No. 04-215-55-870-990

Administration Department/lnformation Technology

Acct. No. 04-215-55-870-990 P.O. No. 98297 Amount $53,818.04

..~

APPROVED:

APPROVED:

APPROVED AS TO LEGAL FORM~-
Corporation Counsel

:?
Certifcation Required D

Not Required o
APPROVED '1- 0

RECORD OF COUNCil VOTE ON FINAL PASSAGE 11710709
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V, COUNCILPERSON AYE NAY N.V.

SOTTOLANO ./ GAUGHAN .I BRENNAN J
DONNElLY ./ FULOP .I FLOOD I

lOPEZ ,/ RICHARDSON ./ VEGA, .I
N,V.-Not Voting (Abstain)

Municipal Council of the City of Jersey Cit, N.J.



STATE OF NEW JERSEY.
,BUSINESS REGISTRATION CERTIFICATE

Taxl?ayer Name:

Trade'Name:

Address:

, DELL MARKETING L P

Certifcate Number:

1 DELL WAY
ROUND ROCK, TX 78682

0095191

Februa 27, 1992

October 22,2009

Effective Date:

Date of Issuance:

, For Office Use Only:

20091022092330748

httm:-¡ /wwwl _~t;ite.ni .u~/TYTR BRC/servlet/commonlRCLogi 10/22/2009



C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

. . Public Agency Instructions
This page provides guidance to public agencies entering into contracts with business entities that
are required to fie Political Contribution Disclosure form with the agency_ It is not intended
to be provided to contractors. What follows are instrctions on the use .of fonn local ìiits can
provide to contractors that are required to disclose political contrbutions pursuant to N.J.S.A.

. 19:44A-20.26 (p.L. 2005, c. 271, s.2). Additional infonnation on tle process is available in
Local-Finance Notice 2006-1 (www.nj.gov/dcri/Igs/ltìis/Ifnmcnu.shtml). .

I. The disclosuteis required for all contracts in excess of $17,500 tht are not awarded pursuant to
. it "fair and open" process (N.J.S.A. I 9:44A-20. 7).

2. Due to the potential length of some contractor submissions, the public agency should consider
allowing data to be submitted in electronic form (ie., spreadsheet, pdffie, etc.). Submissions
muSt be kept with the contrct documents or in an appropriate computer file and be available for
pub,lic ~ccess. The form is worded to accept this alternate submission~ The text should be

amended if electronic submission wil not be aUowed.

3. The submission must be received from the contractor and on fie at lea.st 10 days prior to awar
of the contract Resolutions of awar should reflect that the disclosure has been received and is
on file.

4. The contractor must disclose contrb~tions made to candidate and par committees covering a
wide range of public agencies, including all public agencies that have elected offcials in the
county of the public ageiicy, state legislative positions, and various state entities. The Division of
'Local Governent Services recommends that contrctors be provided a list of the affected
agencies. This wil assist contractors in deteriining the campaign and political coimitteeofthe
offCials and candidates affected by the disclosure.

a. Th Division has prepared model disclosure forms for each county. They can be

downoaded from the "County PCD Fors" lin on the Pay-to-Playweb site at
www.l1j.gov/dcalJgs/p2J).They will be updated from time-to-nme as necessar.

b. A public agency using these forms should edit them to properly reflect the correct
legislative distrct(s). As the forms are cOUDty-ba.sed, they list all legisiative districts. in
eachcounty. Districts that do .not represent the public agency should be removed.from the lists. ..

c. Some-contrctors may .fid it easier to provide a single list that covers all contrbutions,
regardless of the. county. These submissions are appropriate and should be accepted.

. d. The form may be used "as-is", subject to edits as described herein.

e. The "Contractor Instrctions" sheet is ìntended to be provided with the form. It is
recomiended that the Intrctions andthe form be printed on the same piece of paper.
The form notes that the Instrctions are printed on the back of the form; where that is not

, the case, the text should be edited accordirgly.

f. The form is a Word document and can be edited to meet local needs, and posted for
download on web sites, used as an e-mail ãttachment. or provided as a prited document.

. . 5. It is recommended that the contrctor also complete a "Stockholder Disclosure Certification."
This wil assist the local unit in its obligation to ensure that contrctor did not make any
prohibited contrbutions to the committes listed on the Business Entity Disclosure Certification
in the 12 months prior to the contract (See Local Finance Notice 2006-7 for additional .
infoniátion on ths obligation) A sample Certification form is par of this package ánd the
instrction tó complete it is'Included in the Contractor Intnictions. NOTE: This section is n~t

. applicable to Boards af Education: .



C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Contractor lristructions
. Business entities (contrCtors) receiving contrcts from a public agency that are NOT awarded pursuant to
a "fair and open" process (defined at N.J.SA 19:44A-20.7) ar subject to the provisions ofPL 2005, c.
271, s.2 (N.J.S.A. 19:44A-20.26): This law provides thatlO days prior to the award of such a contract, the
contrctor shall disclose contrbutions to: .

· anyState, county, or mw,icipal committee of a political par
· any legilative leaderhip committee.
· any c~)ßtiuing political commttee (a.k.a., political actionconuttee)
· any candidate committee ofa candidate for, or holder ot: an elective offce:

o of the public entity awarding the contrct

oof that county in which that public entity is located
o of another public entity with tht county

o or of a legislative distrct in which that public entity is located or, when the

public entity is a county, of any legislative distrct which includes all or part
of the county , .

The disclosur must list reportable contrbutions to any ofthe committees that exceed $300 per election
cycle that were made durg the 12 months prior to award of the contract. SeeN.J.S.A. 19:44A-8 and
. 19:44A-l6 for more details on reportble contrbutions. .

N.J.S.A. 19:44A-2026itemizs-e parties from whom contrbutions must be disclosed when a business
entity is not a natural person. This includes the following:

· individuals with an "interest" ownership or control of more than i 0% of the profits or assets
of a business entity or LO% of t1e stock in the case of a business entity that is a corporation. for profit- .

. all Prcipals, parers, offcers, or directors of the business entity or their spouses
· any subsidiares diectly or indirectly controlled by the business entity
· IRS Code Section 527 New Jersey based organizatio~, directly or indirectly controlled by

the business entity and 'filing as continuing political committees, (PACs). ..
When the business entity is a natural peron, "a contrbution by that person's spouse or child, residing
thèrewith, shall be deemed to be a contrbutlonby the business entity." (M.J.S.A. 19:44A-20.26(b)) The
contrbutor must be listed on the disclosure. .

Any business entity thatfails to comply with the disclosure provisions shall be subject to a fine imposed
. by ELEC in an amountto be determed by the Commission which may be based upon the amount that
the business entity failed to report.

The enclosed list of agencies is provided to assist the contrctor in identifying those public agencies whose
elected offcial and/or candidate campaign commttees are affected by the disclosure requirement. It is the
contractor's responsibilty to identify the specific commttees to which contrbutions may have been made
and need to be disclosed. The disclosed inortation inyexceed the Dliniain requirement.

The eiiclosed form, a content-consistent facsimile, or an electrnic data file containing the required details

(along with a signed cover sheet) niay be used as the contrctor's submission and is disclosable to the
public under the Open Public Records Act. .

,
The contractor must also complete the attched Stockholder Disclosure Certfication. This wíI assist the
agency in meetig its obligations under the law. NOTE: This section does not apply to Board of
Education col. tracts. .

. · N.lS.A.19:44A-J(s): "The term "legislative leadership cOmmttee" mean a ~mmtt~ established, authorized to .'
be established, 'or designated by the President of the Senate, the Miority Leader of the Senate, the Speaker of the

. GeneralAssembly or the MiDority Leader of the Genera Assemblypiirsuat to section 16 ofP.L.199J; c.65
(C.19:44A~10.1) for the purose of receiving contrbutions andmang ex.penditures."

i
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C. 271 POLITICAL CONTRBUTION DISCLOSURE FORM
Required Pursuant To NJ.S.A. 19:44A..2026

This form or its permitted facsimile must be submitted to the local unit
no later than 1 0 days prior to the award of the contract.

Part I ,; Vendor InforÌ1àtion .

Vendor Name: I Dell Marketing, L.P.
Addrss: lOne Dell Wav'

. .

City: I Round Rock I State: TX I Zip; 78682

I
l

. .
The' underigned being authorized to certfy, hereby certfies that the submission provided herein represents ,
compliance with the provisions ofN.J.S.A. 19:44A-20.26 and as represented by the Instrctions accompanying thsfórr.' .

Advisor. Contracts

Title

Disclosure requirement: Pur ant to N.J.S.A. 19:44A-2026 ths disclosure must.includeallreportble
politicalcontrbutiòns (more than $300 per election cycle) over the 12 rnonthsprior to submission to the
commttes of the governent entities listed on the form provided by the localunit. .

o Check here if discIosure is provided in electronic fonI.

ContrIbutor Name . Recipient Name Date Dollar Amount. .

None '. $
.

.

.

.

. .

o Check here if the informatlonîs continued on subsequentpage(s)

- *To the best of my knowledge and belief;
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I

BUSINESS ENTITY DISCLOSURE CERTIFICATION FOR
. NON-FAI AND OPEN CONTRACTS

Required Puruant ToN.l.S.A. 19:44A-20.8

CIIQF JERsEYCII
Par I - Vendor Afrmation
The uidersigned. being authorized and knowledgeable of the circuistaces, does herby certifY that the Dell Marketing. L.P. has not

. inadeimd will not make any reportble contrbutons puruat to N .l.S.A. 19:44A-l et seq. that puruant toP.L, 2004, c. 19
would bar the awar of this contrt in the one year period preceding (lBD) to any òfthe following named cadidate committee,
joint cadidates comittee; or political par committee representing the elCced offcials of the ~See Below~ as
deemed puruatto N .. S.A. 19:44A.,3 . and r. . .

Marano Vc a, r. Election Fund Friends of
Peter Brenn Election Fund Commh
Elect WilIe Flood Friends of Michael
Sottolano
Friends of Phil Kenny .
Friends of Nidi a R. Lo ez

Gau han Election Fund
. Fulo 2009 Inc.

Friends of Viola Richardson for Ward F

Healy for Mayor 2009

'Part II - Ownership .lisclosure Certfication .

o I certifY that the list below contans the names and home addresses of all owners holding 10% or more of the issued and
outstading stock of the undersigned. .
Check the box that represents the tye of business entity:

. DParership o CorporationO Sole Proprietorship 9 Subchapter S Corporation

x Limited Parership DLimited Liabilty Corporaon DLimited Liabilty Parership

Name of Stock or Shareholder
, Home Address

D€¿l, :i4 If POBLVlIA..y 7J C()I'Pl9y ifAJf) A"S -SVc.lt
OW~en"t+IP Fi..(t:rvAf ":~ 0'" ï1E""1AflXt:r:

J

.f
i
i

1

I
. i

¡

I

-.-..'

My Comniission expiis: 6',; ~a - a6 i D



Resolution of the City of Jersey City, N.J.
City Clerk File No.

Agenda No.

.Res. ,:Q9-:9~7

10.N

WITHDRAWN
00 ~~

J?PORA"t~ S

RESOLUTION AUTHORIZING THE RENEWAL OF A CONTRACT WITH DIA SERY
TO SUPPLY AN DELIVER VAROUS TREES AND SHRUBS FOR THE DEPARTMENT OF
PUBLIC WORKSIDIVISION OF PAR MAITENANCE

COUNCIL
THE FOLLOWING RESOLUTION:

OFFERED AND MOVED ADOPTION OF

WHEREAS, Resolution No. 08-857 approved on November 12,2008, awarded a one-year contract in
the amount of $88,236.00 to Diaz Nursery to supply and deliver various trees and shrubs for the
Department of Public Works/Division of Park Maintenance; and

WHEREAS, the bid specifications provided the City of Jersey City (City) with the option to renew the
contract for an additional one-year period with the renewal contract price being the preceding year's

contract price as adjusted according to the Federal Consumer Price Index published by the Bureau of
, Labor Statistics in the months of October 2008 to October 2009; and

WHEREAS, the contractor has been performing the services in an effective and effcient manner; and

WHEREAS, pursuant to N.J.S.A. 40A:llcI5, the City desires to exercise the option and renew the
contract for an additional one-year period effective as of November 12, 2009 and ending November 11,
2010; and

WHREAS, funds in the amount of$10,000.00 are available in Account No. 10-01-201-28-375-314.

NOW, THEREFORE BE IT RESOLVED by the Municipal Council of the City of Jersey City that:

1) The Mayor or Business Administrator is authorized to renew the agreement with Diaz
Nursery to supply and deliver various trees and shrubs for the Department of Public
Works/Division of Park Maintenance

2) The renewal contract is for a one-year period effective as November 12, 2009. The total cost
of the contract shall not exceed $88,236.00,

3) Pursuant to N.J.A,C. 5:30.5.5(a), the continuation of the contract after the expenditure of
funds encumbered in the 2010 fiscal year temporary budget, shall be subject to the
availabilty and appropriation of suffcient funds in the 2010 fiscal year permanent budget.

4) The award of this contract shall be subject to the condition that the vendor provides

iQ. A . satisfactory evidence of compliance with the Affrmative Action Amendments to the Law

(J ¡f'/ry Against Discrimination, N.J .S.A. 10-5-31 et seq,

(Continued on Page 2)



City Clerk File No. Pg. # ~
Agenda No. Res. 09-927

Approved 10.N
RESOLUTION AUTHORIZING THE RENEWAL OF A CONTRACT WITH DIAZ NUSERY
TO SUPPLY AN DELIVR VARIOUS TREES AN SHRUBS FOR THE DEPARTMENT OF
PUBLIC WORKSIDIVSION OF PARK MAINTENANCE

TITLE:

I, Donna Mauer, as Chief Financial Offcer, hereby certif that these
funds are available for this expenditure in Account No. 10-01-201-28-375-314 for payment of the
above resolution.

Requisition # 0147893

Purchase Order # 18 3 ~ 3

Temp.Encumbrancy $10,000.00

JMY/sb
October 15,2009

Approved
Peter Folgado, Acting Director Purchasing

APPRO.VED~. .. ;.' APPROVEDPSW~
APPROVED: ,~ulieiiofPub=-= '. Business~or on Counsel

,WrrH':DRAWN
'.' ;

RECORD OF COUNCIL VOTE ON FINAL PASSAGE 11/10/09
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

Q,ONNELlY FULOP FLOOD

LOPEZ RICHARDSON VEGA,

.I Indicates Vote

Adopted at a meeting of the Municipal Council of the City of Jersey City, N.J.
N.V,-Not Voting (Abstain)

Peter M. Brennan, President of Council
Robert Byrne, Cit Clerk
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J
EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A.IO:S-JI etseq., N.J.A.C.17:27

GOODS, PROFESSIONAL SERVICES AND GENERA SERVICE CONTCTS

During the performance of this contract. the contractor agres as follows:

The contrctor or subcontractor, where applicable, wil not discriminate against any employee or applicant for
employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disabilty, nationality or sex. Eiccept with respect to affectional or sexual

orientation. and gender identity or expression, the contractor wil ensure that equal employment opportunity is
afforded to such applicants in recruitment and employment, and that employees are treated during employment,
without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation. gender identity or expression, disability, nationality or sex. Such equal employment opportunity shall .
include, but not limited to the following: employment, upgrding, demotion, or transfer; recrultntonecruibnent........._..
advertising; layoff or termination; rates of payor other forms of compensation; and selection for training, including
apprenticeship. The conlractòr agres to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Public Agency Compliance Offcer setting fòrthpr,!visions of this
nondiscrimination clause.

The contractor or subcontractor, where applicable wil, in all solicitations or advertisements for employees
placèd by or on behalf of the contractor, state that all qualified applicants wil receive consideration for em- .
ployment without regard to age, race, creed, color, national ongin, ancestry, marital status, affectional or sexual,
orientation, gender identity or eicpression, disability, nationality or sex.

The contractor or subcontractor, where applicable, wil send to each labor union or representative or workers .
with which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting offcer advising the labor union or workers' representative of the contrctor's commitments
under this act and shall post copies of the notice in conspicuous places nvailable to employees and applicants for
employment.

The contractor or subcontractor where applicable, agrees to comply with any regulations promulgated by the
Treasurer pursuant to N.J.S.A. 10:5-31 ct seq. as amended and supplemented from time to time and the
Americans with Disabilties Act.

The contractor or subcontractor. agrees to make good faith efforts to afford equal employment opportunities to
minority and women workers consistent with Good faith effort to meet targeted county employment goals
estalished in accordance with N.J.A.C. 17:17-5.2, or Good faith efforts to meet targeted county employment
goals determined by the Division, pursuant to N.J.A.C. 17:17-5.1. .



EXI-IIBITA (Cont) ..
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APPENPIXA
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Resolution of the City of Jersey City, N.J.
City Clerk File No.

Agenda No.

Res. 09-928

10.0

WITHD-RAWN

COUNCIL
OFFERED AN MOVED ADOPTION OF THE FOLLOWING RESOLUTION:

WHEREAS, the Acting Purchasing Director acting within his authority and in conformity
with N.J.S.A. 40A:11-1 et. seq, has publicly advertised for bids for fuishing and delivering
Various Automotive Fluids and Lubricants for the Department of Public WorkslDivision of
Automotive Maintenance; and

WHREAS, pursuant to public advertisement the City of Jersey City has received Three

(3) Bids, the lowest bid being that from Certified Products Co., Inc., 326 Kearny Avenue, Jersey
City, New Jersey 07305, in the total bid amount of One Hundred Sixty Five Thousand, Five
Hundred Seventeen Dollars ($165,517.50)and Fifty Cents; and

WHEREAS, the Acting Purchasing Director has certified that he considers said bid to be
fair and reasonable; and

WHEREAS, the sum of Ten Thousand ($10,000.00) Dollars is available in the 2010
temporar budget; and

WHEREAS, these fuds are available for ths expenditue in accordance with requirements
of the Local Budget Law, N.J.S.A. 40A:4-1 et. seq.

Dept. of Public Works/Automotive Maintenance
Account No. 01-201-26-315-208 Purchase Order No. 98345 Amount: $10,000.00

WHEREAS, the remaining contract fuds will be made available in the 2010 and 2011
temporar and permanent budgets; and

WHEREAS, the award of the contract shall be subject to the availability and appropriation
of sufcient fuds in the 2010 and 201 1 temporar and permanent budget; and

WHEREAS, if fuds are not available for the contract in the 2010 and 201 1 temporar and
permanent budgets; ths award will be null and void.

NOW, THEREFORE, BE IT RESOLVED, by the Muncipal Council of the City of Jersey
City that the said quotation of the aforementioned Certed Products. Co., Inc., be accepted and
that a contract be awarded to said company in the above amount and the Acting Purchasing Director
is directed to have such a contract drawn up and executed; and be it fuer

(Continued of page 2)



City Clerk File No. Res. 09-928

10.0Agenda No.

Approved:

TITLE:

RESOLUTION AUTHORIZING THE AWAR OF CONTRACT TO CERTIFIED
PRODUCTS CO., INC., TO FURNISH AND DELIVER VAROUS FLUIDS &
LUBRICANTS TO THE DEPARTMENT OF PUBLIC WORKSIDIVISION OF.
AUTOMOTIVE MAINTENANCE

RESOLVED, that upon certification by an offcial or employee of the City authorized to
receive the material pursuant to the contract, that the same has been received and that the
requirements of the contract met, then; payment to the contractor shall be made in accordance with
the provisions of the Local Fiscal Afairs Law, N.J.S.A. 40A:5-ET, seq; and be it fuer

,i Q,A. RESOLVED, this contract shall be subject to the condition that the vendor/contractorl'll'l~r.ro~ide sa~isf~ct?ry ~vidence of compliance with the Afi:ative Action Amendments to the Law

/11( Against Discriination, N.J.S.A.l 0;5-31 et. seq.; and be it fuher

RESOLVED, that the Mayor or Business Adminstrator is hereby authorized to ,execute a
contract on behalf of the City of Jersey City.

I, , Donna Mauer, Chief Financial Offcer, certif that
there are suffcient funds available for payment ofthis above resolution in the Account shown
below

Dept. of Public Works/Automotive Maintenance

Acct. No. 01-201-26-315-208 ~8345 Amount $10,000.00

ado, Acting Purchasing Director7
APPROVED: A;?~

.... ....______."., Corporation Counsel

APPROVED:

';-,",::-:,

\Wl:rHDRAWN
. '".',."._-

RECORD OF COUNCIL VOTE ON FINAL PASSAGE 11/10/09
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N,V,

SOnOLANO GAUGHAN BRENNAN

DONNELLY FULOP FLOOD,

LOPEZ RICHARDSON VEGA,

./ Indicates Vote N,V.-Not Voting (Abstain)

Adopted at a meeting of the Municipal Council of the City of Jersey City N.J.

Peter M. Brennan. President of Council Robert Byrne, City Clerk



RESOLUTION FACT SHEET
OF BID RECEPTION

.
FULL TITLE OF RESOLUTION:

RESOLUTION AUTHORIING THE AWAR OF CONTRACT TO CERTIFIED PRODUCTS CO.,
TO FUISH AN DELIVR VAROUS AUTOMOTIVE FLUIDS AND LUBRICANTS TO THE
DEPARTMENT OF PUBLIC WORKIDIVSION OF AUTOMOTIV MATENANCE

PERSON AN DEPAATMENT REQUESTING BID RECEPTION:

John Yurchak Director, Deparent of Public Works

PERSON RESPONSIDLE FOR CONDUCTING BID RECEPTION:

Peter Folgado, Acting Director, Division of Purchasing

NUER OF PROPOSALS PICKED-UP:

Four (4)

DATE BIDS WERE PUBLICLY RECEIVD:

September 29,2009

NUERS OF BIDS RECEIVD:

Three (3)

DESCRIE THE PROGRA OR PROJECT REQUIG BIDS:

Furnish and Deliver various automotive fluids and lubricants to the Deparent of Public Works

BIDDER'S INORMTION:

A) COMPLETE NAM AND ADDRESS OF ALL BIDDERS
B) BID RESULTS

Grand Total Bid Price

1) Certified Products

326 Keary Avenue
Jersey City, NJ 07305

$165,517.50

2) AB Undercar
700 Tonnelle Avenue
Jersey City, NJ 07306

$186,725,00

3) David Weber Oil

601 Industral Road
Carlstat, NJ 07072

$223,069.50

BID QUOTATION IS CONSIDERED TO BE FAI AN REASONABLE:

I CERTIY THT ALL r~ 4
HAVE BEEN PRESENT~ALl~

Date
/0/22/6 C).

)
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EXHIT A (Cont) ,

The contractor or subcontractor agrees to inform in writii;g- its appropriate recrutment agencies including, but not
limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that it does not
discriminat on the basis of age, creed, cOlor, national origin, ancest, martal sttus, afectional or sexual ori-

entation, gender identity or expression, disabilty, nationality or sex, and that it wil discontinue' the lIse of any

recruitment agency which engages in direct or indirect discriminatory practices.

The contrctor or subcontractor agrees to revise any of its testng procedures, if necessary, toaasure that all
personal testing conforms with the principles of job-related testing, as established by the statutes and court de-
cisionsofthe Stae of New Jersey and as established by i,pplicable Federal law and applicable Federal courtdecisions. "'.
In c~nforming with the targeted employment goals, the contractor or subcontrctor agrees to review all, procedures
relating to' trsfer, upgrding, downgrding and layoff to ensure that all such actions are taken without regard to
age, cree, color, naton¡il origin, ancestry, marital status, affectional or sexua1 orientation, gender identity or

expression, disabilty, nationality or sex; consistent with the statues and court decisions of the State of New Jersey,
and applicable Federal law and applicable Federal court decisions. '

The contrctor,sliall submit to the public agency, after notification of a.ward but prior to execution of a goods and
services contrct, one of the following thre docunents: :

Letter of Federal Àffrmative Action Plan Approval
Certificate of Employee Information Report
Employee Information Report Form.AA302

The contrtor and its subcontrctor shall furnish suc~ report or other docu'ments to the Division of Public
Contrcts Equal Employment Opportunity Compliance as may.be requested by the Division from time to'time in
order to car out the purposes of these regulations, andpublic agencies shall furnish such information as may be
requested by the Division of Public Contracts Equal EmpioYment Opportnity Compliance for conducting a
compliance investigation pursuant to Subchapter 10 of the Administrative Code at N.J.A.C. 17:27

The undersigned vendor certies on their company's receipt, knowledge and commitment to complywith: . .
EXHIT A

N.J.S.A. 10:5-31 and N.J.A.C. 17:27
MAATORy EQUAL EMPLOYMNT OPPORTUNITY LANGUAGE

Goods, Professional Servces and General Senrce Contracts
(Mandatory Affir~ative Action Language)

. The undersigned veo"dor further agrees to furnish the required forms of evidence 'and understands
thattheircontractfcompany's bid shall be rejected as non-responsive if said contractor fails to
comply with the reqUirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27. '

'/",~

I)
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,. , APPENDIX A
AMCANS WI DISAB~ ACT OF 1990

Equal Opportty for individua with Disabilty
.~P~!) d¿;/~J '. . . .The contrctor and the P& !lfr(\f ;o4a~ (herr "ownet') do herby ag tht the

prevtsions of Title I i of the America Wit Disbilties Act of 1990 (the" Act") (42 u.S.C. Sl21 01 et '
seq.); which prohibit discrminaton on the bas of disabilty ny public enties in all serv6e. prgt
and actities proVÍded or made available by 

public eIties, and the niles and re~atons promulga.
purt there unto, ar lndea par of 

this contr In providing any 
aid, benefit; or service on beal of theowner puruant to this contrct, the còntrtorag thtthe peronnce shll be Ìn strct compliaice wi .

the Act.1n the event tht the contrctor. its agnts. serants, emloyee, ot subcntmtorsviolate or ar
aleged to havcviolat the Actdiuthe peonnanceofth Contrct, thecontrctorsball defd thcowner .

. in an action or adminie proceing commencpursanuo this Act The 

contrctor shall inde,proret, and save harles the owner"its agents sets, and employee from and aganst any and al su,
clai, losses, dennds, or dam.e, of 

whaver kid or natre aningout of orc.lmed to arse out ofthc
allege violation. The contrctr shal, at it øwI exns appea. defend, and påy' any and ~ chages fur

. legal seices and an and all co and oterexpees arsingfrm such åcon oradiSteprong .
or incured in connection therit. In any and 

all complaints brought purant to tie,ower's grevceproceure, the contIctor ages to abide by any deCison oftle owner which is rendere purant to.said
grevance Proùre. If an acton or adtie proeding reults in an awa of da agains the
owner. or iIthe Owner incurs an expense tocur a violation of the ADA which has ben broug puruan
to ri. grevance proUre, the contrtor shall sasfy and dischare the 

same at its own exe.
The owner shall. as SOOn as practicable afr a. claim ha been made agst it, gie wrttn notice theref 

tothe contrctr along with full and complete pìicula of tle clai If any action or adistrve

Prong is brough agains the' owner or any of it agents servants lUd eniioy~ the owsha
expeditiously forwar or have forwed to the contctor 

every demad. complaint, notiçe. suons,
. pleading. or other procesS reived by the owner 

or it reprentaves.
It is exp ag and nndersoo tht any approval by the owner of the serices provided by the

contrctr Pur to ths contrt wil not relieve th contrctor oftbeobligaton to comply wi the Act

and to. defed, indemify, proec and save harIe the o~er puruan to this pa .

It.is fuer ag and widersood ththc owner asumes no obligaon to indemnfy or save bJless the

contrtor, its agents, serants emploee and subcontctrs for any 

claim which may are out of thirpeonnance of tlAgrt Fuerore; the conttor exly imderds and ag th the
provisionS of this indemficaon claus shall in no way limt 

th contrctr's obligations ased in thsAgrment, nor shaH they be consed to relieve the contctor frm 

any lia1?iliy. nor preclude tIe ownrfrni tang anyotleractoils available to it ander any 

other provisions of the Agrmerit or otierse at law.R.-~"N.""Prt);' ~e b~,l~--
Repreentative's Sigtu: ~ ~
NameoCCompany: 'c'ik/~ ~~Tel.No.: .nl~t.:?.?. 00('; Date: ~~~t'
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MiorilWomari Business Enterprie (MWBE)
Questionnai for Bidders

Jersey Cit Ordnace C-829 eslishes a goal of awag 20% of the dollar amount of tota .
city prociient to miority an womán owned busessenteiprises

To' ašiS us ii monitorig our aceveme!1t of ths goal, pleae indicate below whether your . .
. company is. or is not a miority owned and/or Woma owned busess, and re ths form wi
your bid proposa. . /J'.
BusssNane: ¿~~ r,a~

"2G,9' .l¿~ .lE, 'CÎ'Ó. ,A (J730S"

2.1:- ¥~2 - dJò/3Ø? /t: ~ lJ~
Address

Telephone No~ :

Contat Name:

. 'P.lea chek applicale Cagory :

-- Minority Owed Business (ME)
_ Minority& Woman Owned

BusineSS(ME)

V Neither-- Woma Owed business (WE)

Defmitons
MioriBusfnes Enterprie

Miori Buses Ente mc: II busies wIich is a sole propretorshi, Parerp or corporaon at leas
51 % of whch is oWn and contrlled by perns who are Afrca Areri~ llspanic, Asian Amerca, Ameriea
Indian or Alas nave, defied as follows: " .

Affcaò American: II p~n having qngi in an of 

the black raia grups of Afca

Hianic:' II pern ofMexleaPuRiea Cetr or Sout Amerka or ot non-~ Spish' cutu or origi reiadles of race. .
Asian: a pen ha origis 

in any of the origi peoples of 
the Far Ea South East Asia Inaisuntnent. Hawaii or the Pacic Islands. .

Allerca Indiaii or AliiJa Natie: a pe havig Origin in 

an of the origial peoles of NortAmerca and who ma\a cult identcation thugb In"balaffiaon or counity reoWtion.

. 
Woman Biiines E~i'rie

Woman Buses Enferi mea a buses which is a sòle prpnetOcs, partCrip or coiporaon at lea 51 %
of whch is owned, æi colled by a wom or woni .

DIVON OF PURCHG Copy

I

.1
i

l

ì

i



N.J. Deparent of Treasur - Division of Revenue, On-Line Inquiry Page 1 of 1

STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE

Taxpayer Name:

Trade Name:

Address:

PALCO, INC.

CERTIFIED PRODUCTS CO

400 WEST SIDE AVE
JERSEY CITY, NJ 07305

0065835

March 28, 1973

October 28, 2009

Certifcate Number:

Effective Date:

Date of Issuance:

For Office Use Only:

20091028122311748

htts://ww1.state.nj.us/TYTR_BRC/servlet/common/RCLogin 10/28/2009



09113101

PALCO, INC.
40 WEST SIDE AVE
JERSEY CLLY NJ 0730 Taxpayer Identification# 22.99514100

Dear Business Representative:

Recently enacted Stte law (Public Law 200,c.134) requires all contrctor and subcontractors wit
. State, county and municipal agencies to pi:vide prof of their registration wit the Departent of the
Treasury, Division of Revenue. The law became effective September 1, 20. -

qur records indicate that you are currently registered wih the 'Divsion_of Revenue, and accrdingly, we
have attached a Prof of Registration certificate for your use.'lf you are currently under colÌtract or _

entering into a contract wit a State, county or local agency, you must provde a copy of the certifcate to
the contracting agency.

Please note that the law sets fort penalties for non"Cripliance wit the proisions above. See N.J.S.A54:52-20. "
J

Fin~iiy,. ple~se ~ote that the new law arnended Secton 92 of the casino Contrl Ac which deals with the
casino -service-mdustr..' -- -- ---"- -._. . -.--.---..,---..-.-- -_. -_.._-.-.-:-

Should you have any questons or require more infonnaton about the attched certificate, or are involved
, with the casino servce industry, call '(609) 29'2-1730.. ' '
Thank you in advance for your consideration and coeration.

. . '~"' r -:- .. ....- . - _.

.Sincerély, . .' . . ,(9~it-~~'
Patrci A. Chiaccliio

DirecOr, Division of Revenue

STAlë OF NEW JERSEY

BUSINESS REGISTll0N CERllFICAlë

FOR STAlë AGENCY AND CASINO SERVlCE.cONCTORS:

DEAREN,OF 7RRYI

~iv~~.~UE'I ~i. ~
TAXPAYER NAME:

PALCO,INC.

TAXPAYER IDENTIFICATION#

22-995-4/00
ADDRESS ,
400 WEST SIDE A~ :
JERSEY CLLY NJ p739

EFFECTIVE DATEi' "
031281
FORM-BR 08-1

"lRADE NAME: .
CERTIFIED PRODUCT CO

- '0' ';Ôö~ACTOR CERTlFICATlON#:', :'~:~;:~~35' .
ISSUANC~ DATE:

.~. '. .09/13101 ..~" ~ ....(9~æ-~Direr. DMsion or _ue .
This Ceficate Is NOT asslgnabloor Ir_I". It must bB cosplc\ou dis at - -.

_________ --.------.n:--



'-

Certfication 13647.
CERTIFICATE OF EMPLOYEE INFORMATION REPORT

y.ee Infnnation Report pursuant to
ort This approval will remain in

.1,~.,~~
State Tresurer



City Clerk File No. Res. 09-929

Agenda No, 10.P

Approved: NOV 1 0 2009

TITLE: a ¿y
RESOLUTION AUTHORIZING THE CITY OF JERSEY CITY TO O~PORAT\' t¿~it
ACCEPT FUNS FROM THE NEW JERSEY DEPARTMENT OF

LAW AN PUBLIC SAFETY, DIVSION OF mGHW A Y TRAFIC
SAFETY ON BEHAF OF THE POLICE DEPARTMENT TO COMBAT

DlUVIG WILE INOXICATED

COUNCIL as a whole
of the following resolution

Offered and moved adoption

WHREAS, Drving while intòxicated creates many dangers to all who use the steets of the
City of Jersey City; and

WHREAS, the New Jersey Deparent of Law and Public Safety has recognzed this danger
and has awarded the Jersey City Police Deparent $14,104.58 under the Dru Drivig
Enforcement Fund (DDEF 2009); and

WHREAS, the Dru Driving Enforcement Fund admsters fuds to Muncipalities to combat
Driving Whle Intoxicated; and

WHREAS, the City of Jersey City desires to combat D.W.I. and has established a Driving
Whle Intoxicated Program; and

WHREAS, the Division of Highway Trafc Safety has awarded the Jersey City Police
Deparent a tota of$14,104.58; and

WHREAS, the fuds will be used to provide overte patrols to combat Driving Whle
Intoxicated including checkpoints and rovig patrols; in addition to purchaing e-flares and trafc

cones to be used to fuer assist offcers conductig these checkpoints; and

WHREAS, the Jersey City Police Deparent would lie to accept the award of $14,104.58
from the New Jersey Division of Highway Trafc Safety, Dr Driving Enforcement Fund

2009.

NOW, THEREFORE, BE IT RESOLVED by the Muncipal Council of the City of Jersey City
that:
1. The City of Jersey City is authorized to accept the $14,104.58 award from the New Jersey

Law and Public Safety; and

2. The fuds will be used for overte patols to combat dr drvig by conducting
checkpoints, and rovig patrols and purchase equipment to enhce checkpoint
ope 'OTI.

APPROVED AS TO LEGAL FORM

~o."H'
Certification Required 0

APPROVED:

APPROVED:

RECORD OF COUNCil VOTE ON FINAL PASSAGE 11110709
COUNCllPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO ii GAUGHAN .I BRENNAN ,/
nmni I: I IV 01 L FULOP .I FLOOD .I

LOPEZ V RICHARDSON .I VEGA, ""

Not Required 0 APPROVED 9-0

.I Indicates Vote

~ at a meeting of th

~LM/
Peter M. Brennan. President of Council

N.V..Not Voting (Abstain)



ORDINANCEIRSOLUTION FACT SHEET Date Submitted to B.A.

This sumar sheet is to be attaçhed to the rear of any ordinance, resolution, cooperation
agreement or contract that is suhpiitted for Council consideration. Incomplete or sketchy
sumar sheets will be retueitwith the resolution or ordinance. The deparent, divisiqll or
agency responsible for the overall implementation of the proposed project or program shÇ\\!CW,

provide a concise and accurte statement of facts. .

1. Full Title of Ordinance/lesolutionfCooperation Agreement:

RESOLUTION AUTHORlZING THE CITY OF ÆRSEY CITY TO ACCEPT
FUNS FROM THE NEW ÆRSEY DEPARTMENT OF LAW AND PUBLIC
SAFETY, DIVISION OF aIGHW A Y TRAFIC SAFETY ON BEHALF OF THE
POLICE DEPARTMENTJO COMBAT DRIVING WHILE INTOXICATED

2. Name and Title of Person IniHrting Ordinance/Resolution:

Director Samuel Jefferson

3. Concise Description of the PJ.gram, Program Project or Plan Proposed in the
Ordinance!Resolution: .

The New Jersey Deparaf\t of Law and Public Safety has awarded the Jersey City
Police Deparent $14,IQf.58 to combat dru driving by conducting checkpoints and
roving patrols. Equipment~uch as e-flares and traffc cones will also be purchased to
enhance checkpoint operai\pns.

4. Reasons (Need) for the ProPQ~ed Program, Project, etc.:

To ensure that persons wha have been drig do not drive and remove them from our
streets.

5. Anticipated Benefits to the Cqpiunty:
:!

To remove persons that have been drnkg and drving from the streets of Jersey City and
make Jersey City a safer pl¡ice for residents, motorists, and visitors.

6. Cost of Proposed Progr Prwect, etc. (Indicate the dollar amount of City, State and Federal
Funds to be used, as we1l as match and in-kid contrbutions.):

The tota cost of the progr~ is $14,104.58 which is provided in full by State Funds.

7. Date Proposed Program or Prqect will Commence: Januar 1,2010

8. Anticipated Completion Date! December 31, 2010

9. Person Responsible for Cpon~lnating Proposed Programroject:
i.

Sergeant Jaclyn Marcazo, 0ants Office, 8 Erie Street, Jersey City

Øk.3/0 rDati I



City Clerk File No.

Resolution of the City of Jersey City, N.J.
ER..s
IIMEY 'l.p

~
~

Res. 09-930

Agenda No. 10.Q

Approved: NOV 1 02009

TITLE:

RESOLUTION AUTHORIZING THE EXECUTION OF AN ESCROW AGREEMENT
AMONG THE CITY OF JERSEY CITY, WASTE MANAGEMENT OF NEW JERSEY, INC.,
CWM CHEMICAL SERVICES, L.L.P IN CONNECTION WITH PROPERTY THAT WILL
BE DEVELOPED AS THE MARION GREENWAY PARK

WHEREAS, the City of Jersey City (City) wil be acquirg title to approximately thir-two (32) acres ofland located in

Jersey City identified as Block 1627, Lot i.P, 2.A, 3.B, and5.A; Block 1639.A, Lots i.C, 3, 4, 4.C, 6.A and 7 (Propert);
and

WHEREAS, the Propert is part of the PJP Landfill Super Fund Site; and

WHEREAS, Waste Management of New Jersey, Inc. (Waste Management) and CWM Chemical Services, LLC (CWM)

(collectively referred to as CCS) have the obligation to remediate the Propert pursuant to an Administrative Consent
Order (ACO) and their Remedial Design Plan was approved by the New Jersey Departent of Environrental Protection

(DEP); and

WHEREAS, the Remedial Design Plan was not adequate for any end use of the Propert including a park; and

WHEREAS, the City prepared an Equivalent Remedial Design Plan that the wil support the use of the Propert as the
Marion Greenway Park; and

WHEREAS, the City and CCS are paries to a Transfer of Liabilty Agreement that pertins to the Equivalent Remedial

Design Plan; and

WHEREAS, pursuant to the terms of the Transfer of Liability Agreement and a Memorandwn of Understanding with the
State of New Jersey (MOU), the City wil asswne responsibilty for certin obligations and responsibilities at the
Propert, which wil include but not be limited to the assumption ofCCS's oversight and maintenance activities (O&M)
after DEP issues a Certificate of Completion for CCS's constrction of the Equivalent Remedial Design Plan; and

WHEREAS, in consideration of the City's assumption of the O&M obligations, CCS shall deposit $1, 154,561.00 in an
escrow account; and

WHEREAS, the City shall have the right to draw down on the escrow account for the cost of oversight and maintenance
activities at the Propert on a lwnp swn anual basis in accordance with the terms set fort in the Escrow Agreement; and

WHEREAS, Penny S. Ludran, Esq. has been designated the escrow holder.

NOW, THEREFORE BE IT RESOLVED, by the Municipal Council of the City of Jersey City that the Mayor or
Business Administrator is hereby authorized to execute the an Escrow Agreement with CCS, in substatially the form
attached subject to such modifications deemed appropriate nr necessary by the Corporation Counselor the Business
Administrator.

RRcw/igp

APPROVED:~
APPROVED: ~"'. ¡(;4A¿;

Bilness .k~iiistrator.f~
APPRF:"E~

Corporation Counsel

Certification Required 0

Not Required o
APPROVED 9-0

RECORD OF COUNCIL VOTE ON FINAL PASSAGE HI 0/09
COUNCILPERSON AYE 'NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO ,/ GAUGHAN / BRENNAN /
DONNEllY ./ FULOP . II FLOOD /

LOPEZ ./ RICHARDSON " VEGA,. if
,/ Indicates Vote

t:;;e¡: Of, e nicipal Council of the City of Jersey City, N.J.

Peter M. Brennan. President of Council

N.V.-Not Voting (Abstain)



ESCROW AGREEMENT

This Escrow Agreement is made on , 2009, by and among the City of Jersey

City (hereinafter referred to as "Jersey City"); Waste Management of New Jersey, Inc. and

CWM Chemical Services, L.L.C. (hereinafter collectively referred to as "CCS"); and

(the "Escrow Holder").

WHEREAS, Jersey City and CCS are paries to an Agreement dated

"Agreement");

,2009 (the

,.

WHEREAS, pursuat to the terms of the Agreement and the Memorandwn of

Understading with the State of New Jersey, dated ("MOU"), Jersey City will asswne

responsibilty for certin obligations and responsibilties at the Site, which shall include but not

be limited to asswnption ofCCS's Operation and Maitenance ("O&M") activities;

WHREAS, in consideration of Jersey City's asswnption of these obligations and

responsibilties delineated in the Agreement and MOU, CCS shall deposit in escrow a payment

to Jersey City in the amount specified in Section 4 of the Agreement;

WHREAS, pursuat to the terms of the Agreement, CCS is to deposit the escrowed

fuds with the Escrow Holder upon CCS's receipt of NJDEP's Certificate of Completion for

CCS's constrction of the Equivalent Remedial Design; and

WHREAS, Jersey City and CCS desire that the Escrow Holder act as the escrow agent

with respect to maitainig and disbursing the fuds required to be deposited by CCS with it

under and pursuant to the Agreement.



DRAFT
NOW THEREFORE, intending to be legally bound hereby, the paries agree as follows:

1. All terms not otherwse defined herein shall have the same meanngs as set forth

in the Agreement.

2. Upon CCS's receipt of NJDEP's Certification of Completion for CCS's

constrction of the Equivalent Remedial Design, CCS shall deposit $1,154,561 ("Escrowed

Amount") into an escrow,account maintained by the Escrow Holder ("Escrow Account").

3. Upon deposit ofthe Escrowed Amount into the Escrow Account, Jersey City shall

perform and it shall have the right to draw down on the Escrow Account for O&M activities at

the Site on a lump sum anua basis in accordance with the terms set forth herein and the

payment schedule attched hereto as Exhbit A (the "Escrow Payment Schedule").

4. As a condition precedent to the release of any escrowed fuds in accordance with

the Schedule, Jersey City shall, subject to penalties under N.J.S.A. 2C:28-2, submit an anual

certification to the Escrow Holder and CCS (in accordance with paragraph 14 of the Agreement)

which states that: (a) Jersey City is in compliance with the MOU, and that it is pedorming all

necessar and requied O&M activities in accordance with the Agreement, and (b) coverage

remais in effect for the errors and omissions, pollution legal liabilty and general liabilty

insurance coverage as required in Section 8 of the Agreement.

5. The Escrowed Amount received by the Escrow Holder shall be deposited into an

insured, short term, interest-bearg escrow account with a federally insured ban having an

offce in New Jersey ("Ban"), the terms of which account shall be selected by the Escrow

Holder. The Escrow Holder shall manage the Escrow Fund, the Escrow Holder shall discharge

his duties with respect to the Escrow Fund with the care, skill, prudence and dilgence under the

circumstaces then prevailing which persons of prudence, acting in a like capacity and familar

2
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with such matters, would use in the conduct of an enterprise of a like character and with like

aims.

6. The Escrow Holder shall not be responsible for the maintenance of the Escrow

Account with the Ban, including, but not limted to, the monitoring of interest to be paid and the

calculation thereof, or for the maintenance of deposit insurance thereon, which said duties shall

be the sole responsibilty of Ban.

7. The ta identification numbers of Jersey City shall be used for the opening of the

Escrow Accounts required by this Escrow Agreement. Jersey City agrees to execute and deliver

to the Escrow Holder a W-9 or substitute form as required by the Escrow Holder. Jersey City

shall be responsible for all fees and taxes, if any, related to the Escrow Account, which shall be

paid out of the Escrow Account.

8. Jersey City shall be entitled to withdraw anually any interest eared on the

Escrowed Amount in excess of the fees and taes to be paid in accordance with Paragraph 7 of

this Escrow Agreement.

9. The acceptace by the Escrow Holder of its duties under this Escrow Agreement

is subject to the followig terms and conditions, which the paries to this Escrow Agreement

agree shall govern and control with respect to the Escrow Holder's rights, duties, liabilties and

imunties:

(a) The Escrow Holder shall be under no duty or responsibility to make any
inqui or investigation as to the accuracy or adequacy, and shall be entitled to assume

conclusively the correctness and completeness, of any and all inormation given in any document
or notice received by the Escrow Holder from the paries to this Agreement. The Escrow Holder
shall not be requied to perform any duties other than as expressly provided herein.

(b) The Escrow Holder shall not be liable for any error of judgment, or for
any act done or step taen or omitted by it in good faith, or for any mistae of fact or law, or for
anythig which it may do or refrain from doing in connection herewith, exceptig only its
negligence or willfu misconduct.

3



DRAT
(c) The Escrow Holder shall not in any way be bound or affected by any

notice of modification or cancellation of this Escrow Agreement uness nqtice thereof is given to
the Escrow Holder by Jersey City and CCS; nor shall the Escrow Holder be bound by any
modification of its obligations hereunder uness the same shall be consented to by the Escrow
Holder in wrting. The Escrow Holder shall be entitled to rely upon any judgment, certification,
demand, notice or other wrting delivered to it hereunder without being requied to determne the
authenticity or the correctness of any fact stated therein, the propriety or validity of the service
thereof, or the jursdiction of a cour issuig any judgment or order.

(d) The Escrow Holder may act in reliance upon any intrent or signatue
reasonably believed by it to be genuine, and the Escrow Holder may assume that any person
purorting to give any notice of receipt of advice or make any statement in connection with the

provisions hereofhas been duly authorized to do so.

( e) Ths Escrow Agreement sets forth among other thigs, the duties of the
Escrow Holder with respect to any and all matters pertinent hereto. Except as otherwse
expressly provided herein, the Escrow Holder shall not refer to, and shall not be bound by, the
provisions of any other agreement with respect to the subject matter hereof.

(f) Except with respect to claims based upon the Escrow Holder's negligence
or willful misconduct, Jersey City shall indemnfy and hold haress the Escrow Holder from
and agaist any claims arsing out of or in connection with ths Escrow Agreement, such

indemnfication to include all reasonable costs and expenses incured by the Escrow Holder,
including, without limtation, reasonable attorney's fees.

(g) In the event of any disagreement between the paries to this Escrow
Agreement, or between them or anyone of them and any other person, resulting in adverse
clais or demands being made in connection with the subject matter of the Escrowed Amount
hereunder, or in the event that the Escrow Holder in good faith is in doubt as to what action it
should tae hereunder, the Escrow Holder may, at its option, refuse to comply with any clais or
demands on it, .until (i) the rights of all paries shall have been fuly and fially adjudicated by a
cour of competent jursdiction, or (ii) all differences shal have been adjusted and all doubt
resolved by wrtten agreement executed by the paries.

(h) The provisions of this paragraph shall surive the termation of the
Agreement or ths Escrow Agreement.

10. The Escrow Holder may at any time be removed by the unanous agreement of

Jersey City and CCS. The Escrow HoldeI' may at any time resign hereunder by giving at least

thi (30) days' prior written notice thereof to all of the paries, which resignation shall become

effective at the end of such thi (30) day period, provided that a new Escrow Holder has been

appointed by Jersey City and CCS. Upon the effective date of such resignation, the Escrow

4
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Amount and any Interest shall be delivered to the new Escrow Holder. Upon actual receipt

thereof by the new Escrow Holder, all obligations of the Escrow Holder hereunder shall cease

and terminate. If the paries are unable to appoint a new Escrow Holder within thi (30) days

of the resignation or removal of the Escrow Holder, the Escrow Holder may appoint a

replacement or successor Escrow Holder.

11. CCS, Jersey City and Escrow Holder each represent that the execution, delivery,

and performance of ths Escrow Agreement has been duly authorized on its behalf by the

requisite governg council, board or óffcial in acc9rdance with all legal requirements. and

procedures, and that the person signng on that par's behalf has sufcient authority and has

been duly authorized to execute this Escrow Agreement.

12. This Escrow Agreement shall be binding on and inure to the benefit of the paries

and their respective heirs, successors and assign.

13. This Escrow Agreement shall be constred under the laws of the State of New

Jersey without givig effect to the choice of law priciples thereunder. The paries hereby

consent to the personal jursdiction in the Superior Cour of New Jersey, Law Division - Hudson

County in any action that may be commenced to enforce rights under ths Agreement.

14. Except for those paragraphs that surive, this Escrow Agreement shall termate

upon the disbursement of all fuds in the Escrow Account.

15. Ths Escrow Agreement may not be amended or modified except by a wrtten

instrent signed by a duly authoried representative of each Par.

16. All notices pursuat to this Escrow Agreement shall be provided in accordance

. with paragraph 14 of the Agreement.

5
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IN WI1NSS WHREOF, the paries hereto have executed and delivered this Escrow

.
Agreement as of the dates indicated below.

CITY OF JERSEY CITY CWM CHEMICAL SERVICES, L.L.C.

Name:
Title:
Date:

Name:
Title:
Date:

ESCROW HOLDER Waste Management of New Jersey, Inc.

Name:
Title:
Date:

Name:
Title:
Date:

6



'WITHDRAWN

Res. 09-931

10.R

City Clerk File No.

Agenda No.

COUNCIL
Resolution:

offered and moved adoption of the following

WHEREAS, the City of Jersey City established a Public Defender Program to represent indigent
individuals in the Jersey City Muncipal Court by executing professional services agreements
with private attorneys; and

WHEREAS, by virtue of the adoption of a resolution to engage attorney's to act as public
defender, Andrew C. Abrams, Esq. of 255 Newark Avenue, Jersey City, New Jersey wil
perform the duties of a Public Defender; and

WHEREAS, pursuant to PL 1997.c.256. Sec, 3 (N.IS.A. 2B:12-28), any municipal court with two
or more muncipal public defenders shall have a Cruef Municipal Defender who shall be
appointed by the govenung body of the municipality; and

WHEREAS, in accordance with N.r.s.A. 2B:12-28, the City is desirous of appointig Andrew C.
Abrams, Esq., as Cruef Muncipal Public Defender effective July 1, 2009 and expiring on June 30,
2010; and

WHEREAS, these services, qualifing as professional services wruch under the Local Public
Contracts Law, N.I.S.A. 40A:ll-1 gj ~ may be authorized without public bidding; and

WHEREAS, this contract is made in accordance with the "fair and open process" of the Pay-to-
Play Law; and

WHEREAS, Andrew C. Abrams, Esq. has completed and submitted a Business Entity
Disclosure Certication wruch certifies that he has not made any reportable contributions to the
political or candidate committees listed in the Business Entity Disclosure Certication in the
previous one year, and that the contract wil prorubit Andrew C. Abrams, Esq. from making any
reportable contributions during the term of the contract; and

WHEREAS, Andrew C. Abrams, Esq. has submitted a Chapter 271 Political Contribution
Disclosure Certication at least 10 days prior to the award of tls contract; and

WHEREAS, Andrew C. Abrams, Esq. has submitted its Certification of Compliance with the
City's Contractor Pay-to-Play Reform Ordinance 08-128 adopted on September 3,2008; and

WHEREAS, Andrew C. Abrams, Esq. wil receive the sum of Seven-Thousand ($7,000.00)
Dollars per year paid in montly increments.

NOW THEREFORE BE IT RESOLVED by the Muncipal Counci of the City of Jersey City that:

1. Andrew C. Abrams, Esq. shall serve as Cruef Muncipal Public Defender in addition to
the duties he is performig for the City of Jersey City as a Public Defender.

Nu2C:09127



City Clerk File No, Pg.#~
Agenda No. Res. 09-931

Approved 1O.R

TITLE:

RESOLUTION AWARDING A PROFESSIONAL SERVICES AGREEMENT TO ANDREW
C. ABRAMS/ESQ., ATTORNEY AT LAW OF THE STATE OF NEW JERSEY, TO SERVE AS
CHIEF MUNICIPAL PUBLIC DEFENDER IN THE JERSEY CITY MUNICIPAL COURT IN
ADDITION TO PREFORMING HIS DUTIES AS A PUBLIC DEFENDER FOR THE 2010
FISCAL YEAR

2. The total amount of ths contract wil be Seven Thousand ($7,000.00) Dollar.

3. A copy of this Resolution shall be printed in a newspaper of general circulation.

I hereby certify that Seven Thousand ($7,000.00) Dollars is available in Account No: 10-01-201-
43-495-312 for payment of this resolution.

Donna Mauer, Chief Financial Offcer

IDS:

APPROVED:

APPROVED:

APPROVED AS TO LEGAL FORM.. ¿-=
Corporation Counsel

COUNCILPERSON

SOnOLANO

DONNEllY
LOPEZ

WITHDRAWN:
.' .,. -,', ' -;" ~'..

RECORD OF COUNCIL VOTE ON FINAL PASSAGE lIJlO/09

AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.
GAUGHAN BRENNANFULOP FLOOD
RICHARDSON VEGA

.I Indicates Vote

Adopted at a meeting of the Municipal Council of the City of Jersey Cit, N.J.
N.V.-Not Voting (Abstain)

Peter M. . Brennan. President of Council Robert Byrne, Cit Clerk



Andrew Abrams, Esq.
255 Newark Avenue

Jersey City, New Jersey 07302

RE: Chief Municipal Public Defender

Dear Mr. Abrams:

Jersey City has established a Public Defender Program pursuant to Public Laws 1997, Chapter
256, Section 3 (N.IS.A. 2B:12-28). You have been selected to serve as Chief Municipal Public
Defender. This selection is in addition to and separate and apart from your contract as a
participating trial attorney. Your term as Chief Muncipal Public Defender wil commence July
1, 2009 and expire June 30, 2010. Prior to commencing work, it wil be necessary for you to agree
to the terms and conditions set forth in this agreement.

As Chief Municipal Public Defender, your duties shall be to schedule, supervise and coordinate
the public defenders and adminster the office fuctions related thereto. Your fee wil be_$7,000.

The services under this agreement shall be performed exclusively by you, not by any other
member of your firm.

The Corporation Counsel reserves the right to terminate this agreement at any time for any
reason whatsoever. Upon termination, you shall be paid for services due up to the date òf
termination. Thereafter, this agreement shall be null and void with no further rights or
obligations emanatig therefrom.

If the foregoing meets with your approval, kidly indicate your consent to ths agreement. by
signg your name in the spáce provided. Return the signed origial of ths agreement to me
promptly thereafter. Retain the enclosed copy for your files. It is imperative that a signed.



agreement be returned to this office. Under no circumstances shall any fees be paid unless an
executed agreement is on file.

Very truly yours,

WILLIAM MATSIKOUDIS
CORPORATION COUNSEL

I hereby agree to the terms and conditions of the within Agreement.

Dated:
Signature

Please print or type name here'



Resolution,of the City of Jersey City, N.J.
City Clerk File No. Res. 09-932

10.5
Agenda No.

Approved: NOV 1 02009

TITLE:

RESOLUTION APPROVIG APPRAISAL AN AUTHORIING OFFER FOR THE
ACQUISITION OF REAL PROPERTY LOCATED AT TRUCK ROUTE I & 9 AN SIP
AVENUE, BLOCK 1627, LOTS I.P., 2.A, 3.B & 5.A, AN BLOCK 1639.A, LOTS I.C,3,
4, 4.C, 6.A & 7, BY PURCHAE OR CONDEMNATION

WHREAS, by Ordince 09-038 the Muncipal Council of the City of Jersey City ordaied to acquie the real
propert commonly known by the street address of Truck Route 1 & 9 and also known as Block 1627, Lots 1.P,
2.A, 3.B & 5.A, and Block 1639,A, Lots 1.C, 3, 4, 4.C, 6,A & 7; and

WHREAS, the acquisition of the foregoing propert for the public pwpose of use as open space and a park is to
be accomplished by purchase or condemnation; and

WHREAS, pursuant to the Emient Domain Act of 1971, N.J.S.A. 20:3-1 ~ ~., the City of Jersey City has
obtained an appraisal of the propert by Paul T. Beisser, CRE, MA, a qualified licensed real estate appraiser; and

WHREAS, the Muncipal Council has received an appraisal report dated December 12, 2008, prepared by Paul T,
Beisser in which he opines that the fair market value of the propert as of November 1, 2008 is $12,682,000;

NOW, THEREFORE, BE IT RESOLVED by the Muncipal Counsel of the City of Jersey City that:

1. The appraisal report dated December 12, 2008prepared by Paul T. Beisser, CRE, MA, a qualified licensed

real estate appraiser, determing that the fair market value of the propert as of November 1,2008 is $12,682,000 is
hereby approved,

2. An offer by the City to the propert owner(s) in the amount of the appraised value subject to negotiations as
to price reduction and other term by reason ofthe envionmental condition of the propert and its status as a landfl
is hereby authorid.

3. The Corporation Counel and the Business Admstrtor are authorid and diected, either diectly or

though Special Counel, to make an offer for the purchase of the propert to the propert owner(s) in the amount of

$12,400,000 subject to negotiation of the foregoing environmenta issues and to negotiate in good fait with the

record owner(s) of the propert for its volunta acquisition in accordace with N.J.S.A. 20:3-6.

4. In the event that the negotiations for the volunta acquisition of the propert result in an ageement for

acquisition by condemnation at a fied price of $12,400,000 subject to approval of a Memoradum of
Understading with the New Jersey Deparent of Envionmental Protection and certin responsible pares as to
the environmental remediation of the propert, the Corporation Counel and Busines.s Admtor are authorid
and directed, either directly or though Special Counel, to commence a condemnation action for the acquisition of
the propert and to deposit the amount ofthe agreed upon compensation with the Clerk of the Superior Cour upon
the fiing of a Declartion of Takg to obta ownership of the propert.

APPROVED: ~6TOgRM
Corpration Counsel

APPROVED:

Certification Required 0

Not Required 0
APPROVED '1- 0

RECORD OF COUNCIL VOTE ON FINAL PASSAGE lI7ii .09
COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N,V, COUNCILPERSON AYE NAY N.V.

SOnOLAO J GAUGHAN j FLOOD 7
DONNELLY .I FULOP .I VEGA 7
LOPEZ .I RICHARDSON ./ BRENNAN, PRES ./
,/ Indicates Vote N.V.-Not Voting (Abstain)

;:ncil of",e C;1y of JelSey Cit N.Ja ~

Robe Byrne. Cit erk



VALUE RESEARCH GROUP, LLC
REAL ESTATE ANALYSTS AND CONSULTANTS

December 12, 2008

Wiliam Matsikoudis, Corporation Counsel
City of Jersey City
Law Department
280 Grove Street
Jersey City, NJ 07302

Re: Siegel Property
Sip Avenue & Routes 1 & 9
Jersey City, New Jersey

Dear Mr. Matsikoudis:

The City of Jersey City has authorized Value Research Group, LLC to appraise a 32.52-
acre tract of land owned by Edwin L. Siegel and a related entity, Edlin, Ltd. The City

, intends to use the appraisal in connection with a proposed property acquisition.

The subject property is a 32.52-acre tract of land located at the intersection of Sip Avenue
and Truck Route 1 & 9. Existing operations on the site include a truck stop and fueling
facility and a commercial building. These improvements occupy approximately two acres
of land located along the site's Truck Route 1 & 9 frontage. The Sip Avenue ditch, a
man-made drainage ditch that forms the subject property's southern boundary, runs west
to the Hackensack River from a city storm sewer outlet at Truck Route 1 & 9. The
Pulaski Skyway, an elevated highway, runs through the subject propert from the

northeast to southwest. The Skyway effectively divides the property into two discrete
sections; 17.43-acres west of the Skyay and 15.09-acres of vacant land east of the
Skyway

The site is part of a Superfund site known as the PJP Landfil. As such, the site was placed
on the EPA's National Priority List in December 1982. The site is contaminated by a
variety of toxic substances and much of the site is covered with landfil materiaL. To gain
a better understanding of the site's environmental and geotechnical conditions, I have
reviewed an engineering study prepared by Golder Associates entitled Pre-Final (90
Percent) Remedial Desicn Report - PTP Landfill Site. Terser City. New Terser. The report,
dated June 2004, was prepared for Waste Management of New Jersey. References to this
study appear throughout the appraisal and the complete report is available for review
upon request. Despite the presence of on-site contamination, the subject property has
been valued as if fully remediated in accordance with current law.

't,vniultrl!~reh.-c(".
301 SOUTH U\INGSTON AVENUE" . SUITE 104 . UVINGSTON . NEW.JFR'V . 07039 . 973.d22.98 . FAX Q73~422-9;;9'1



Wiliam Matsikoudis
December 12, 2007
Page 2

The subject property is loCated in the Hackensack River Edge Redevelopment Area. On
September 27,2006, the City of Jersey City adopted a redevelopment plan for the
designated area. Prior to its inclusion in a Redevelopment Area, most of the subject
property was located in the I-Industrial, a district that permitted a broad range of
industrial uses including manufacturing, assembly, warehousing, distribution, truck
terminal, office and research uses. A smaller portion of the propert was situated in the

WPD Waterfront Planned Development District, where a variety of recreational,
commercial and residential uses were permitted.

The requirements of the Redevelopment Plan are not applicable to this assignment, which
requires the appraiser to factor out all appreciating and depreciating influences of the
City's redevelopment project. Therefore, the subject property is appraised in accordance
with the requirements of the I-Industrial and WPD districts. Given the existing site
conditions, its location, physical characteristics and surrounding land uses, the highest
and best use of the subject property is for industrial development consistent with the
requirements of the I-Industrial District.

I have researched, identified and gathered, verified, and analyzed all of the data appearing
within the attached appraisal report. Based on my findings and analysis, I have formed
the opinion that the market value of the subject property's fee simple estate as of
November 1, 2008 was:

2.00 acres of land along Route 1 & 9
and Existing Improvements:

13.09-acres of land east of the SkyWay:

17.43-acres of land west of the Skyway:

Total Market Value of the Subject Property

$ 2,915,000

$ 4,189,000

$ 5,578,000

$12,682,000

Very truly yours,

VALUE REEARCH GROUP, LLC.

fJt1t7k
Paul T. Beisser, CRE, MA
State Certified General Real
Estate Appraiser (RG 00181)

File #4469

'\.valuor~teh.e~iln
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Portion of PJP Landfill Site, Jersey City, New Jersey

Certification for Appraisal Assignments

I certify that, to the best of my knowledge and belief:

1. The statements of fact contained in this report are true and correct.

2. The reported analyses, opinions and conclusions are limited only by the reported
assumptions and limiting conditions, and are our personal, impartial and unbiased
professional analyses, opinions, conclusions and recommendations.

3. I have no present or prospective interest in the propert that is the subject of this
report and no personal interest with respect to the parties involved.

4. I have no bias with respect to the property that is the subject of this report or to
the parties involved with this assignment. '

5. My engagement in this assignment was not contingent upon developing or
reporting predetermined results.

6. My compensation for completing this assignment is not contingent upon the
development or reporting of a predetermined value or direction in value that
favors the cause of the client, the amount of the value opinion, the attaiIient of a
stipulated result, or the occurrence of a subsequent event directly related to the
intended use of this appraisaL.

7. The reported analyses, opinions and conclusions wei:edeveloped, and this report

has been prepared in conformity with the requirements of the Code of
Professional Ethics & Standards of Professional Appraisal Practice of the Appraisal
Institute, which include the Uniform Standards of Professional Appraisal Practice.

8. I have made a personal inspection of the property that is the subject of this report.

9. No one provided significant real property appraisal assistance to the persons
signing this_certification.

\

10. The use of this report is subject to the requirements of the Appraisal Institute
. relating to review by its duly authorized representatives.

11. Paul T. Beisser is currently a State Certified General Real Estate Appraiser in the

State of New Jersey.

12. As of the date of this appraisal, Paul T. Beisser has completed the requirements of
the continuing education program of the Appraisal Institute.

.fJfkR~
Paul T. Beisser, MA, CRE
State Certified General Real
Estate Appraiser (RG 00181)
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Portion of PJP Landfill Site, Jersey City, New Jersey

Appraisal Summary

Owner: Edwin L. Siegel and a related entity, Edlin, Ltd.

Property Address: 400 Sip Avenue (Sip Avenue & Routes 1 & 9)
Block 1627, Lots l.P, 2.A, 3.B, 5.A
Block 1639.A, Lots i.C, 3, 4, 4.C, 6;A, 7
Jersey City, New Jersey

Lot Size: 32.52 acres (assessor's records)

Zoning: The subject property is currently located within
a redevelopment area established by the City of
Jersey City on September 27,2006. Prior to the
designation, the subject property was located in
the I-Industrial and WPD Waterfront Planned
Development districts. Therefore, the subject
property is valued under the terms and
requireinents of these prior zoning districts.

Propert Description: The subject site contains 32.52-acres of land
accessible from the west side of Truck Route 1
& 9. Two acres fronting on Routes 1 & 9 are
leased to outside tenants and improved with a
truck stop/gas station and a commercial
building. The Sip Avenue ditch, a man-made
drainage ditch that forms the subject property's
southern boundary, runs west to the
Hackensack River from a city storm sewer
outlet at Truck Route 1 & 9. The elevated
Pulaski Skyway runs over the western portion

of the propert dividing the site into two
discreet sections. Finally, the entire site is part
of an active superfund site known as the PJP
LandfiL.

Date of Valuation: November 1, 2008

Highest & Best Use: Warehouse development consistent with the
requirements of Linden Zoning Ordinance.

Market Value Indication: $12,682,000

VALUE REEACH GROUP, LLC 5



Portion of PJP Landfill Site, Jersey City New Jersey

The Appraisal Process

The appraisal process is a systematic procedure used to answer questions about
real property value. The process involves a series of steps that, when completed,
lead to a well-supported and persuasive opinion of a property's value.

The first step in the valuation process is the definition of the appraisal problem,
which includes identification of the real estate and property rights to be valued,
specification of the use of the appraisal, definition of the value sought,
specification of the date of the value estimate, description of the scope of the
appraisal, and identification of other limiting çonditions.

Next, a preliminary analysis is performed to determine the character and scope of
the assignment and the amount of work that wil be required to gather the
necessary data.

During the selection and collection of data phase of the appraisal process, the
appraiser gathers general data on the value influences and trends; specific data
pertaining to the subject propert's financing, cost, income and expenses, and
legal, physical; and locational features; and competitive supply and demand data
that describe the position of the subject property in its future market.

After all of the pertinent data has been collected, a highest and best use analysis is
performed. That is, the use that will embody the most profitable use of the subject
site, as if vacant, is identified and then compared to the site as currently improved.
By comparing the highest and best use of the site as if vacant with the propert as
improved, important observations can be made regarding the propert's level of
physical, functional, and economic obsolescence.

Once all the factual data has been reported and analyzed, and the property's
highest and best use has been determined, value estimates for the subject property
are possible. First, a land value estimate is made to identify the site's contribution
to the total property value. Next, the three. approaches to value, namely, the cost
approach, the sales comparison approach, and the income capitalization approach
are used to provide independent indications of the subject property's overall value.
The value indications derived by the three approaches are then reconciled to
provide a single value estimate for the subject propert.

How the appraisal process is applied in this case is outlined in the next section
under the heading Scope of the Appraisal.

VALUE RESEACH GROUP, LLC 6



Portion of PJP Landfill Site, Jersey City New Jersey

Scope of the Appraisal

The City of Jersey City authorized Value Research Group, LLC to appraise
propert owned by Edwin L. Siegel and a related entity, Edlin, Ltd. and located at
400 Sip Avenue, Jersey City, New Jersey. In making the appraisal, the following
work was performed:

1. A personal inspection of the subject propert was made.

2. The Jersey tax maps were examined.

3. Regional and municipal economic and development data was gathered and

analyzed.

4. A review of an engineering study prepared by Golder Associates entitled
Pre-Final (90 Percent) Remedial Design Report - PTP Landfill Site. krsev
City. New Terser. The report, dated June 2004, was prepared for Waste
Management of New Jersey.

5. A Cost Estimate report prepared by Donald E. Henry, Jr. AI LEEDAP,
Vice President Urbahn Architects was reviewed. The cost es.timate
addressed the cost differential for constructing pile foundations instead of
standard spread footings for the Jersey City Municipal Services Complex.

6. Applicable zoning and assessment data was analyzed.

7. All three approaches to value were considered. The sales comparison
approach was considered the most meaningfl and reliable indicator of
market value for the subject property. '

8. Comparable sales were identified, analyzed and verified. The verification
process included interviews with the sellers, buyers, agents, and/or any
other person known to have participated in the transactions.

9. The comparable sales were adjusted for any differences with the subject
significant enough to affect market value. The fee simple value of the
subject site provides the basis for the easement value estimate.

VALUE REEACH GROUP, LLC 7



Portion of PJP Landfill Site, Jersey City, New Jersey

General Data

Purpose and Date of the Appraisal

The purpose of this appraisal is to provide a market value estimate of a vacant lot
owned by Edwin L. Siegel and a related entity, Edlin, Ltd. as of November 1,
2008. The subject property is identified on the Jersey City tax rolls as:

Truck Route 1 & 9 and Sip Avenue

Block 1627, Lots 1.P, 2.A, 3.B, 5.A
Block 1639.A, Lots 1.C, 3,4, 4.C, 6.A, 7

Jersey City, New Jersey

Definition of Market Value

The most probable price which a propert should bring in a competitive and open
market under all conditions requisite to fair sale, the buyer and seller each acting
prudently and knowledgeably, and assuming the price is not affected by undue
stimulus. Implicit in this definition is the consummation of a sale as of a specified
date and the passing of title from seller to buyer under conditions whereby: .

1. buyer and seller are typically motivated;

2. both parties are well informed or well advised, and acting in what they

consider their best interests;.

3. a reasonable time is allowed for exposure in the open market;

4. payment is made in terms of cash in United States dollars or in terms of
financial arrangements comparable thereto; and

5. the price represents the normal consideration for the propert sold
unaffected by special or creative financing or sales concessions granted
by anyone associated withthe sale. 1

i Uniform Standards of Professional Appraisal Practce NSP APt. Wasrungton, DC,

The Appraisal Foundation, 2005

V ALlÆ REEACH GROUP, LLC 8



Portion of PJP Landfill Site, Jersey City New Jersey

Function of the Appraisal

This appraisal is intended to assist the City ofJersey City in determining the just
compensation due the property owner in connection with a proposed property
acquisition. This document is a Summary Appraisal Report. As such, it has been
prepared in accordance with all applicable report-writing requirements of the
Uniform Standards of Professional Appraisal Practice (USPAP) of the Appraisal
Foundation and the Standards of Professional Practice of the Appraisal Institute.

. A Summary Appraisal Report is defined as a report that contains a summary of all
information significant to the solution of the appraisal problem. The reader of a
Summary Appraisal report should expect to find all significant data reported in
tabular or abbreviated narrative tormats. The essential difference between the self-
contained Appraisal Report and the Summary Appraisal Report is the level of
detail in the presentation. 2

Propert Rights Appraised

The right or ,interest in the propert being appraised is a fee simple estate. A fee
simple estate is defined as follows:

Absolute ownership unencumbered by any other interest or estate subject
only to the limitations imposed by the governmental powers of taxation,
eminent domain,.police power, and escheat.3

Date of the Property Inspection

A property inspectiQn was arranged with Nathan Wolf, Esquire, an attorney
representing the propert owner in this matter. An inspection notification letter
was sent to Mr. Wolf via certified and regular mail on November 15, 2007. Paul
T; Beisserinspected the subject propert on November 30, 2007. An exterior
inspection was performed. All physical descriptions and observations reported in
this appraisal are based, in part, on this propert inspection.

2 Uniform Standads of Professional Appraisal Practce CUSPAPi. Washington, DC,

The Appraisa Foundation, 2005

Yie Dictionary of Real Estate Appraisal, Fourt Edition. (Chicago, Illnois: Appraisal Institute, 2002)

VALUE REEACH GROUP, LLC 9



Portion of PJP Landfill Site, Jersey City, New Jersey

Identification and Title

Edwin L. Siegel and a related entity, Edlin, Ltd. have owned the subject property
for over five years. I am unaware of any recent transfers of property title.

History, Use and Occupancy

The site is part of a Superfund site known as the PJP Landfil. As such, the site was
placed on the EPA's National Priority List in December 1982. The site is
contaminated by a variety of toxic substances and much of the site is covered with
landfil materiaL. To gain a better understanding of the site's environmental and
geotechnical conditions, I have reviewed an engineering study prepared by Golder
Associates entitled Pre-Final (90 Percent) Remedial Design Report - PIP Landfill
Site. krsev City. New krser. The report, dated June 2004, was prepared for
Waste Management of New Jersey. References to this study appear throughout the
appraisal and the complete report is available for review upon request. Despite the
presence of on-site contamination, the subject property has been valued as if fully
remediated in accordance with current law.

Approximately two acres of the site fronting on Truck Route 1 & 9 are leased to
outside tenants at a combined net annual rent of $204,000. The leasea portion of
the site is improved with truck stop and fueling facilty and a commercial building.
The remainder of the site is vacant. During my inspection, I observed several truck
trailers and containers scattered across the site. According to Mr. Wolf, the
containers are being removed as part of the remedial workplan.

VALUE REEACH GROUP, LLC 10



Portion of PJP Landfill Site, Jersey City New Jersey

Assessment and Tax Data

Jersey City assessed the subject property for the 2008 tax year as follows:

Block Lot Land Improvements Total
1627 1.P $200,000 $0 $200,000

1627 2.A 50,000 0 50,000

1627 3.B 323,800 100,000 423,800

1627 5.A 76,200 0 76,200

1639.A 1.C 9,300 0 9,300

1639.A 2.A 50,000 0 50,000

1639.A 3 133,700 0 133,700

1639.A 7 5,000 0 5,000

Total $848,000 $100,000 $948,000

2007 Chapter 123 Ratio:

2007Equalized Value:

2006 Tax Rate:

2006 Taxes:

26.12%

$3,629,403

$5.549

$52,605

V ALlÆ REEACH GROUP, LLC 11



Portion of PJP Landfill Site, Jersey City, New Jersey

Site Data and Analysis

Site Description

The subject property is located on the west side of u.s. Route 1 & 9 at the Sip
Avenue intersection. The PJP Landfil is bounded by on the northwest by the
Hackensack River, on the north by the Hartz Mountain Warehouse, on the
northeast by a recycling facilty and a warehouse on the southeast by Truck Route
1 & 9 and on the southwest by warehouses and truck operations. The subject
propert, which consist of the northernmost portion of the PJP Landfil site,
contains 32.52 acres of land that is bisected by the Pulaski Skyway, an elevated
highway that runs through the center of the site northeast to southwest. Due to the
presence of the Pulaski Skyway and the configuration of the land, the site is
effectively divided into two discrete sections; 17.43-acres situated west of the
Skyway and 15.09-acres east of the Skyay fronting on Route 1 & 9.The site is
comprised of 10 tax lots as follows:

Block Lot Acres
1627 1.P 12.15
1639.A 1.C 4.76
1639.A 7 0.52
Total West of Skyay 17.43
1627 2.A 2.95
1627 3.B 3.84
1627 5.A 2.87
1639.A 3 1.29
1639.A 4C 2.68
1639.A 6A 0.40
1639.A 4 1.06

Total East of Skyay 15.09

Grand Total 32.52

A truck stop and a commercial building covering approximately two acres are
located on along Route 1 & 9, east of the Skyway. The balance of the subject site
is a former material and automobile salvage yard. This portion of the site is
enclosed by chain link fencing.

VALUE REEACH GROUP, LLC 12



Portion of PJP Landfill Site, Jersey City,New Jersey

Site Data and Analysis (continued)

A man-made ditch with tidal influences, called the Sip Avenue Ditch, runs west
from storm sewer outlets at Route 1 & 9, through the southern portion of the site
to the Hackensack River. The Sip Avenue Ditch is a storm water discharge point
for the PJP Landfil including the subject property. The 2,200 foot long ditch
con~eys storm water discharge from the subject site and from the Jersey City storm
sewer located at Route 1 & 9. The embankments of the ditch are steep and heavily
vegetated. The base of the ditch is filed with sentiment and debris. The ditch is
reportedly functioning as intended.

As previously reported, the site is part of an 87 -acre Superfund site known as the
PJP LandfiL. As such, the site was placed on the EPA's National Priority List in
December 1982. The site is contaminated by a variety of toxic substances and
much of the site is covered with landfil materiaL. To gain a better understanding
of the site's environmental and geotechnical conditions, I have reviewed an
engineering study prepared by Golder Associates entitled Pre-Final (90 Percent)
Remedial Design Report - PJP Landfil Site, Jersey City, New Jersey. The report,
dated June 2004, was prepared for Waste Management of New Jersey. References
to this study appear throughout the appraisal and the complete report is available
for review upon request. Despite the presence of on-site contamination, the subject
propert has been valued as if fully remediated in accordarce with current law.

Additional site details are summarized as follows:

Zoning Designation: The subject property is currently located within
a redevelopment area established by the City of
Jersey City on September 27,2006. Prior to the
designation, the subject property was located in
the I-Industrial and WPD Waterfront Planned
Development districts. Therefore, the subject
propert is valued under the terms and

requirements of these prior zoning districts.

Shape: Irregular - effectively two discrete parcels
divided by the elevated Pulaski Skyay.

Utilties: Water and electric available on site, no saIUtary
sewer or gas on the site.

Ingress/egress: Adequate access from curb cute in Route 1 & 9.

VALUE REEACH GROUP, LLC 13



Portion of PJP Landfill Site, Jersey City New Jersey

Site Data and Analysis (continued)

Flood Area Designation: Low lying areas of the site are within the 100-
year flood plain. FEMA maps sliow 100-year
flood elevation at 10 feet MSL, with potential
floodplains within the Sip Avenue Ditch and
IRM perimeter ditch channels, and along
Route 1 & 9,

Estuarine intertidal wetlands occur to the
northwest of the site along the Hackensack
River and at the mouth of the IRM perimeter
storm ditch. These wetland areas should not
impact upon the site's development potential.

Wetlands Impact:

Future Building Foundations

According to a report prepared by Malcolm Pirine, Inc. entitled "Summary of
Remedial Action PJP Landfil Jersey City, New Jersey, dated May 2008, any future
building will require pile foundations in order to be constructed on the landfil
without experiencing differential settling due to fil consolidation. Malcolm Pirnie,
Inc. estimates that pilng work wil' consist of:

. A minimum of 60-ft piles (approximate depth to bedrock is reported to be
60-90 ft)

. Steel piles (H-section 12x74)

. Pile groups (4-6 piles per cap), 25ft on center

. Reinforced concrete pile caps,

As a result of these soil conditions, Langan Engineering preformed a study aimed
at identifyng the cost associated with developing the subject site with modern
warehouse buildings. The estimated additional development cost are itemized in
the table on the next page.

VALUE REEACH GROUP, UC 14



Portion of PJP Landfill Site, Jersey City, New Jersey

.

Site Data and Analysis (continued)

PJP Landfil Redevelopment
Estimate of Additional Redevelopment Costs

Site Re-grading: $ 780,000

Remove HDPE 40 mil cap and cover material: 383,040

Cap modifications for buildings: 1,000,000

Cap modification for parking lot: 621,000
i

Passive gas vents & trenches 99,000

Utilities, piped (explosion proof and settlement resistant 22,500

Utilities, electric (explosion proof) 1,875,000

Building pile foundations 3,500,000

Regulatory compliance & engineering
(10% of construction cost): 828,054

Héalth & Safety for constructing on landfill
(5% of construction cost): 455,430

Total: 9,564,024
.

The Malcolm Pirnie,cost estimates are preliminar in nature. The data is presented
here as background information relating to the subsurface conditions at the subject
site. Whle the cost estimates require further investigation and support, t.he overall
site findings indicate that the subject site's existing soils and subsurface conditions
necessitate special engineering work and site preparation. This is an important
factor when comparing the subject site with competing alternative development
sites. The effect of the existing ground conditions and their impact on the subject
site's market value is further discussed in the valuation section of this report.

VALUE REEACH GROUP, LLC 15



Portion of PJP Landfill Site, Jersey City New Jersey

Zoning

The purpose of this district is to acknowledge area where there is an existing
concentration of industrial activity or where future industrial activity is planned.
This district accommodates a broad range of industrial uses in appropriate
locations with enhanced provisions for screening and buffering to protect nearby
development. .

Principal Permitted Uses

. Manufacturing

. Assembly and packaging

. Warehouses and distribution centers

. Printing

. Cyber Hotels

. Offices

. Service stations

. Car washes, all categories

. Industrial pinks

Accessory Uses

. Off-street parking and loading

. Fences and walls

. Signs

. Guardhouses and employee cafeterias

· On site service and maintenance operations for equipment and operations
conducted on site. '

. Garages for parking and storage of vehicles.

Statement on Conformance

Most of the subject.propert is located in the I-Industrial District and it is likely
that the I-Zone regulations wil control site development. The subject property
conforms to all the use, area and bulk requirements of the I-Industrial District. The
, existing site uses are conforming.

VALUE REEACH GROUP, LLC 16
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Portion of PJP Landfill Site, Jersey City, New Jersey

Highest arid Best Use

Highest and best use is defined as the reasonably probable and legal use of vacant
land or an improved property, which is physically possible, appropriately
supported, financially feasible, and results in the highest value.

Highest and best use of land or a site as though vacant assumes that a parcel of
land is vacant or can be made vacant by demolishing any improvements. With this
assumption, uses that create value in the marketplace can be identified, and the
appraiser can begin to select comparable properties and estimate land value. Land
as though vacant is a fundamental concept of valuation theory and the basis for the
Cost Approach.

There are four basic criteria that are considered and analyzed in determining the
highest and best use of a property:

1. Physically possible. What uses are physically possible given the constraints
of the size and physical characteristics of the site?

2. Legally permissible. What uses are permitted by zoning or other restrictions
(i.e. deed restrictions) on the property?

3. Financially feasible. Of the physically possible and legally permitted uses,

which are financially feasible in that they will produce a net return to the
propert owner?

4. Maximally productive. Of the financially feasible uses, which use will
produce the highest net return, or result in the highest present value of the
propert?

Based on the four criteria listed above, it is our opinion that the highest and best
use of the subject property is for warehouse development consistent with the .
requirements of the I-Industrial District. As previously reported, the subject site's
existing soils and subsurface conditions require special engineering and site
preparation work. The precise cost of this work is currently unknown.. However,
given the demand for industrial space in the local market and the preliminary cost
estimate provided by Malcolm Pirnie, warehouse development is considered
financially feasibly. Furthermore, warehouse development represents the most
profitable use of the subject propert.
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Portion of PJP Landfill Site, Jersey City, New Jersey

Method of Valuation

In order to derive market value indications for, the subject propert, we have
considered the three traditional approaches to value: the Cost Approach, the Sales
Comparison Approach, and the Income Capitalization Approach.

Cost Approach

In the Cost Approach, the cost to develop a property is compared with the value
of the existing developed property. The Cost Approach reflects market thinking by
recognizing that market participants relate value to cost. Buyers tend to judge the
value of an existing structure by considering the prices and rents of similar
buildings as related to the cost to create a: new building with optimal' physical and
functional utilty.

Sales Comparison Approach

The Sales Comparison Approach is a method of estimating market value by
comparing the subject property to similar properties that have been sold recently,
or for which offers to purchase have been made. Amajor premise of the Sales
Comparison Approach is that the market value of a property is directly related to
the prices of comparable, competitive properties. The comparative analysis in this
approach focuses on differences in the legal, physical, location and economic
characteristics between similar properties and the subject, all of which can account
,for variations in prices.

Income Capitalization Approach

The Income Capitalization Approach to value consists of methods, techniques and
mathematical procedures that an appraiser uses to analyze a property's capacity to
generate benefits (usually monetar) and to convert those benefits into an
indication of present value.4

Selected Approaches

The Sales Comparison Approach was used to estimate the market value of the
subject propert as of November 1, 2008. The cost approach and income
capitalization approach were not considered reliable indicators of market value for
vacat land.

"Te Appraisal of Real Estate. 12th ed. Chicago: Appraisal Institute, 2001.
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Sales Comparison Approach

The Sales Comparison Approach is a method of estimating market value by
comparing the subject property to similar properties that have sold recently. A
major premise of the Sales Comparison Approach is that the market wil determine
a price for the property being appraised in the same manner that it determines the
prices of comparable, competitive properties. Essentially, the Sales Comparison
Approach is a systematic procedure for carrying out comparative shopping. In this
approach, the comparative analysis is applied to the unique characteristics of real
estate that cause its prices to vary.

In applying the Sales Comparison Approach, the subject market was researched for
sales of comparably zoned tract of land. Six comparable land sales are
documented for analysis in this report. A brief description of these sales is shown
below followed by a detailed description of each sale.

Sale Sale Sale Size (ae.) Price/AcreNo. Address Date Price
i. AMB Site 3/7/08 $15,450,000 49.150 $314,344

Route 1 & 9
Jersey City, NJ

2. 108-126 Bayway Ave. 4/24/07 $8,750,000 20.858 $419,503
Elizabeth, NJ

3. 600-652 North Ave East 11/29/06 $10,600,000 28.912 $366,630
Elizabeth, NJ

4. County Road 12/28/05 $15,273,720 40.914 $380,000
Jersey City, NJ

5. 909 Delancy Street 5/25/05 $18,720,000 54.580 $342,983
Newark, NJ
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Comparable Land Sale 1

Address: . 219-295 Route 1 & 9

Municipality: Jersey City, New Jersey

County:

Block/Lot:

Hudson

1639.1/5C

Land Area: 49. 150acres

Zoning: Hackensack River Redevelopment District

Utilties: All Municipal Available

Roman Catholic Archdiocese of NewarkGrantor:

Grantee: AMB Pulaski Distribution Center, LLC

Sale Price: $15,450,000

3/7/08Sale Date:

Topography: Generally Level

Deed. Book/age:

Potential Building Area:

Potential FAR:

8469/29

878,000-sf

41.01%

Price Per Unit:

Remarks:

$314,334/acre
$ 17.60/sf of potential building area

Sale of land adjacent to subject propert to the

south and part of the same PJP LandfiL.
Landfil closure and development plans were
developed simultaneously. This sale site has
nearly identical geotechnical conditions as the
subject property. Development approvals
obtained prior to the sale.
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Comparable Land Sale 2

Address: 108-126 Bayway Avenue

Municipali ty: Elizabeth, New Jersey

County: Union

Block/ot: 4/63, 67

Land Area: 20.858 acres

Zoning: M-2, Medium Industrial Zone

Utilties: All Municipal Available

Grantor: Swiss North American Elizabeth Properties LLC

Grantee: Lucky Bear, LLC

Sale Price: $8,750,000

Sale Date: 04-24-07

Topography:

Deed Book/Page:

Potential Building Area:

Potential FAR:

Generally Level

5651/780

350,000 sf (based on buyer's estimate)

38.520/0

Price Per Unit: $419,503/acre
$25.00/sf of potential building area.

Remarks:
Propert spans from Bayway Avenue in Elizabeth to the Allen Street extension in
Linden. The site is described as Block 4, Lots 63 and 67 in Elizabeth and Block
586, Lot 1 in Linden. The existing 45,000 sf industrial building will be demolished
by the buyer. The site is located next to the NJ Turnpike and has direct access
from Interchange 12. According to the broker, the site can accommodate 350,000-
sf of building area. The owners received site plan approval for 198,848 sf on
7/9/07 for the northern portion of the site. The southern portion is being marketed
as a built to suit pad site.
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Comparable Land Sale 3

Address: 600-652 North Avenue East

Municipality: Elizabeth, New Jersey

County:

Block!ot:

Union

8/1/1308/999.B,999.C

Land Area: 1,259,407 sf; 28.912 acres

Zoning: M-2, Medium Industrial

Utilties:

Grantor:

All Municipal Available

Wake fern Food Corp

Elizabeth Sullvan, LLCGrantee:

Sale Price: $10,600,000

11-29-06Sale Date:

Topography: Generally Level

Deed Book/age: 5622/239
/

Potential Building Area: 503,700 sf (based on typical area FAR)
629,700 sf (max FAR per zoning)

40%-50%Potential FAR:

Price Per Unit: $366,630/acre
$16.83- $21.04/sf of potential building area

Remarks: Property was sold without approvals. Buyer
purchased the property for industrial
development. Site is located adjacent to Exit
13A on the NJ Turnpike and directly south of
the Newark International Airport.

Comp ID#: 39083
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Comparable Land Sale 4

Address: County Road

Municipality: Jersey City, New Jersey

County:

Block/ot:

Hudson

1101/1100/1002/1/1/2

Land Area: 40.194 acres

Zoning: HMDC, Hackensack Meadowlands
Development Commission

Utilties: All Available

Grantor: Southern Region Industrial Realty, Inc.,
Northmont Limited Partnership, Alabama Great
Southern LLC, and Norfolk Southern Railway

Company

Grantee: Rock-Hudson LLC

Sale Price: $15,273,720

12-28-05Sale Date:

Deed Book/Page:

Potential Building Area:

7793/145

Potential FAR:

712,000 sf (based on typical area FAR)

40%

Price Per Unit: $380,000/acre
$21.45/sf of potential building area

Remarks: An application is currendy being processed to
obtain foreign trade zone status for this site.
The site sold vacant without approvals. A
broker was involved in the transaction. The sale
contracted approximately 7 months prior to
closing. Some of the site may have wedands and
is partially in the AE flood zone. The property
has good development potential.
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Comparable Land Sale 5

Address: 909 Delancy Street

Municipality: Newark, New Jersey

County:

Block/ot:

Essex

5074/5,9 & 9.01

Land Area: 2,377,505 sf; 54.580 acres

Zoning: 1-3, Third Industrial District

Utilities: All Municipal Avaiable

Grantor: Motiva Enterprises, LLC

Grantee: Doremus Newark, LLC

Sale Price: $18,720,000

05-25-05Sale Date:

Topography: Generally Level

Deed Book/Page: 6194/186

Potential Building Area: 750,000 sf (buyer's estimate)

Potential FAR: 31.55%

Price Per Unit: $342,983/acre
$24.96/sf of potential building area

Remarks:

The property was sold without site plan approvals although the buyer anticipates
approximtelya 750,000 sf warehouse could be developed on the site. The seller
was responsible for remediation of the site. The site has approximately 860 feet of
frontage along the Newark Bay. A portion of the site (roughly 8 acres according to
buyer, approx. 15 acres according to DEP) is encumbered by wetlands.

Comp ID#: .39084
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Explanation of Adjustments

Elements of Comparison

Elements of comparison are the characteristics of properties and transactions that
cause prices paid for real estate to vary.5 All reasonable differences between the
comparable sales and the subject propert are identified and analyzed. Market data
is examined to determine which elements affect the market value of a property.
Adjustments for differences that impact value are in order. Adjustments can be
made to the total sales price, the common unit price, or both. The amount of
adjustment depends on the degree of difference between the subject and
comparable properties. Special care must be taken to ensure adjustments are
applied consistently and no adjustment should be made more than once.

Elements of comparison common in land valuation include property rights, legal
encumbrances, financing terms, conditions of sale (motivation), market conditions
(sale date), location, physical characteristics, available utilties, zoning, and highest
and best use. The most variable elements of comparison for warehouse locations
are the physical characteristics of the site, which include size and shape, frontage,
topography, and location.

The most common units of comparison for land tracts are price per acre, price per
square foot of land area, and price per square foot of potential building. After
reviewing the comparable sales data and discussing the appropriate unit of
comparison with several local real estate brokers, I concluded that the most
reliable way of comparing the subject site to comparable sites is on a price per acre
basis. This is supported by the comparable sales that reflect a narrow price per acre
range.

I have considered adjusting each of the comparable land sales for property rights
conveyed, conditions of sale, financing, market conditions, location, site approvals
at the time of sale, and physical characteristics (size, shape, etc.), and zoning.

, Where the subject is superior to the comparable an upward (+) adjustment to the
comparable sale is made. If the subject is inferior to the comparable sale, the
comparable sale is adjusted downward (-). The adjustments to the comparable sales
are explained in the following paragraphs.

s The Appraisal of Real Estate, 12th Edition. Chicago, Illinois: Appraisal Instittte, 2001.
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Explanation of Adjustments (continued)

Real Propert Rights Conveyed

A transaction is always predicated on the real property interest conveyed. Fee
simple property rights are defined as "absolute ownership unencumbered by any
other interest or estate, subject only to the limitations imposed by the
governmental powers of taation, eminent domain, police power and escheat."6
Fee simple rights become divided when an owner chooses to lease, restrict use, or
bequeath all or part of his/her property to another party. In this case other interest
or rights are created such as an estate (inherited), a leasehold estate (tenants'
rights), or leased fee state (landlords' rights). In this case all the land sales
represent the conveyance of fee simple propert rights. Therefore, no adjustment

is necessary for this factor.

Terms of Financing

The transaction price of one property may differ from that of an identical property
due to different financing arrangements. If a purchaser obtains advantageous
mortgage terms such as a favorable financing rate ora higher loan to value ratio,
that buyer could afford to pay more for a property by applying the savings derived

from the favorable mortgage terms. One of the components of the definition of
market value is the assumption that payment is made in cash, its equivalent, or in
other precisely revealed terms. If one party is advantaged in a transaction, the
resulting sales price may not be reflective of that property's true market value.
Therefore, the financing terms, if any, of all comparable sales must be examined to

, ensure that the terms at the time of sale were consistent with market rates and
representative of cash or its equivalent. All the comparable land sales were bought
with cash or its equivalent. Consequently, no financing adjustment is necessary.

Conditions of Sale

Adjustments for condition of sale usually reflect the motivations of the buyer and
seller. If a property has a special value to one particular buyer, that buyer may pay
above market price to secure ownership. Conversely, a seller may have to sell a
propert due to a personal situation. In these instances, a sale does not reflect
normal conditions and is not considered an arms length transaction. Such non-
market conditions must be identified and adjusted for if a comparable sale is to
reflect market value. In this case, thorough verification of each comparable sale
revealed that all of the comparable sales reflect normal conditions and all are arms
length transactions. No adjustment for this factor was required.

6 The Dictionar of Real Estate Appraisal, Fourth Edition. (Chicago, Ilinois: Appraisal Institute, 2002)
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Explanation of Adjustments (continued)

Time/Market Conditions

The comparable sales range in time from June 2005 to March 2008. During that
time frame industrial property values increased at an annual rate of 5%. All the
comparable sales were adjusted in accordance with this trend.

Location

The subject property and all of the comparable sales are located in the P ANJ
Port district and the Portfields Initiative area. The subject site is situated on Truck
Route 1 & 9 nearthe New Jersey Turnpike. All of the comparable sales have
similar locations in the primary market area. No adjustment was required for this
factor;

Lot Size

Typically, size is inversely proportional to unit price, i.e., the larger a parcel of
land is, the lower the price per acre and vice-versa. The súbject property contains
32.52 acres of land. The comparable sales range from 20.585 to 54.580 acres. The
sales data does not indicate any price differential between smaller and larger sites,
Therefore, no adjustment is necessary for this factor.

Development Approvals

The subject property is a vacant tract with no development approvals beyond the
rights vested by zoning. Because the subject lacks approvals, it has a higher risk
profie. The market wil view the site as inferior to other competing properties that
already have development approvals in place. Comparàble sales 2,3,4, and 5 were
sold without development approvals. Comparable Sale 1 had development
approvals for an 878,000-sf warehouse. The approvals were obtained as part of a
broader remediation process. This sale required a downward adjustment to'
account for its superior approval status.

Physical Conditions

Differences betWeen the subject property and the comparable sale properties in
topography, development potential and configuration are all reconciled in an
adjustment for physical condition. The subject site, despite its unfavorable
subsurface conditions, can accommodate warehouse development at a density
consistent with the requirements of the I-Industrial Zone. All of the sales can
accommodate warehouse development at similar densities.
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Explanation of Adjustments (continued)

Physical Condition (continued)

As previously reported, the subject site wil likely require extraordinary site
engineering and preparation work before it can support modern warehouse
construction. Malcolm Pirnie estimates that the site development cost caused by
the ground conditions at the subject site wil add approximately $9,500,000 to the
overall building cost. While the cost estimate is preliminary, there is no question
that some level of additional cost wil be incurred at the subject site. Comparable
Sale 1, which is part of the same landfil, has nearly identical site conditions and
wil require similar pilng work. This sale did not require an adjustment. The site

preparation work for the remaining four sales was analyzed. None of the sales
required site preparation work similar to the subject. Therefore, these sales were
adjusted downward to account for their superior geotechnical conditions.
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Portion of PJP Landfill Site, Jersey City New Jersey

Sales Comparison Approach - Conclusion

After adjustments, the comparable sales range from $282,909 to $335,982 per
acre. Afer careful consideration of all factors, it is my opinion that the combined
weight of all sales provides firm and persuasive support for a unit value estimate
for the subject property as of November 1, 2008 of $320,000/acre. Therefore:

Area East of Skyway

13.097-acres (g $320,000/acre (rounded):

Area West of Skyway

17.43-acres (g $320,000/acre (rounded):

$4,189,000

$5,578,000

Sales Comparison Approach
Market Value Indication: $9,767,000

Contributory Value of Site Improvements

As previously reported, two acres of land east of the Skyway along Truck Route 1
& 9 is improved with a truck stop/gas station and two story commercial building.
The market value of these improvements is based on the actual rental income
derived from the existing tenancies. The improvements are leased by the property
owner on an absolute net basis with the tenant paying all operating, management
and capital expenses. The rent roll as of November 1, 2008 is reported as follows:

Tenant

144 Enterprises, LLC

IGN Delta Gas, Inc:

Total Annual Rent:

Capitalzed (g 7.0%

Annual Rent

$ 72,000

132,000

$ 204,000

$2,914,285

Contributory Value of

Existig Improvements (rounded) $2,915,000

7 Reflects deduction of 2.00 acres of land under the existing improvements. The 2.00 acres in included with

the value of the existing improvements shown above.
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Summary of Value Conclusions

The market value of the entire subject property is allocated as follows:

13.09-acres of land east of the Skyway
(g $320,000/acre:

17.43-acres of land west of the Skyway
(g $320,000/acre:

$ 4,189,000

$ 5,578,000

Existing Improvements and 2.00 acres
of land along Route 1 & 9 $ 2,915,000

Total Market Value of the Subject Property $12,682,000

VALUE REEACH GROUP, LLC 33



Portion of PJP Landfill Site, Jersey City New Jersey

Reconciliation and Estimate of Value

The Sales Comparison Approach measures actual transactions made by buyers and
sellers in the marketplace. As such, it is the most direct means of testing the
market. If properties with a reasonable degree of comparabilty have sold recently,
as was the case with respect to the subject property, it is the method of valuation
least susceptible to errors of distortion. Thus, considerable weight is given to the
Sales Comparison Approach in this case.

In conclusion, after careful consideration of all pertinent data affecting the value
of the subject propert including its location, type and present use, and rentals,
sales and asking prices of comparable properties, it is my opinion that the market
value of the subject property, as of November 1, 2008 was:

Twelve Millon Six Hundred Eighty Two Thousand Dollars

$12,682,000
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Addenda

Assumptions and Limiting Conditi,ons

Qualifications of the Appraiser
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Assumptions and Limiting Conditions
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Assumptions and Limiting Conditions

Unless otherwise stated, this report and appraisal are subject to the following
conditions and stipulations:

1. The appraiser has not examined into and does not pass upon the title to the
property, nor is it to be construed or implied that this report in any manner
passes upon, counsels or advises in matters legal in character.

2. The description of the premises as reported herein is in accordance with
information furnished by the property owner, local governing agencies, or
other sources considered by the appraiser to be reliable. This information is
accepted as correctly designating the property boundary lines, but no
investigations or surveys have been made of same.

3. The property is appraised as a whole in fee simple, free of liens, mortgages,
restrictions of use or other encumbrances, leases, easements or other
contracts running in favor or against the property.

4. Insofar as computations are based upon operating expenses, income and/or

existing contract, zoning, regulations or other use restrictions, boundary
lines, engineering surveys and conditions not evident upon surface inspection
of the property, information pertaining thereto has been obtained from
sources considered reliable and accepted and reported herein as correct and
authentic but not guaranteed.

5. The value herein applies only to the premises described. It is not to be
employed in making summation appraisals of said land and building or
buildings which may be placed thereon; nor is said value, any analysis
thereof, or any unit values thereby derived, to be construed as applicable to
any other propert however similar.

6. Possession of this report or any copy thereof does not carry with it the right
of publication nor may it be used for any purpose other than as indicated in
the appraisaL.

7. The appraiser is not to be required by reason of this appraisal to give
testimony or attendance in Court in reference to the property appraised.

8. Employment in, and compensation for, making this appraisal are in no
manner contingent on the matter involved.

9. The appraiser has no present or contemplated future interest in the pròperty
appraised.
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.
10. Neither all nor any part of the contents of this report shall be conveyed to the

public through advertising, public relations, news, sales or other media,
withòut the written consent and approval of the author, particularly as to
valuation conclusions, the identity of the appraiser or firm with which he is
connected, or any reference to the Appraisal Institute, or to the MA
designation.

11. This appraisal has been made in conformance with the Standards of Practice of
the Appraisal Institute of which the appraiser is a member and represents the
best judgment of the appraiser.

12. The physical condition of any improvements described herein was based on

visual inspection. No liabilty is assumed for the soundness of structural
members since no engineering tests were made by the appraiser.

13. This appraisal does not consider conditions relating to surface or subsurface
waters including water table, flood plain, rights of the State in riparian lands
and drainage and any rights of governmental body to control or restrict the use
of the property by reason thereof, and the valuation as found is exclusive of theforegoing factors. '

14. Unless otherwise stated in this report, the existence of any hazardous material,
which mayor may not be present on the subject propert, was not observed by
the appraiser. The appraiser has no knowledge of the existence of any such
materials on, in or about the propert. The appraiser, however, is not qualified
to detect such substances. The presence of substances such as asbestos, ,

urea-formaldehyde foam insulation (UFFI), or other potentially hazardous
materials may affect the value of the property. The value estimate derived
herein is predicated on the assumption that there is nO such material on, in or
about the property that would cause a loss in value. No responsibilty is
assumed for any such conditions, or for any expertise of engineering
knowledge required to discover them. The client is urged to retain an expert in
this field, if desired.

15. The Americans with Disabilties Act ("ADA") was passed into law on January
26, 1992. We have not made a specific compliance survey and analysis of this
propert to determine whether or not it is in conformity with the requirements
of the ADA. It is possible that a compliance survey of the propert, together
with a detailed analysis of the requirements of the ADA, could reveal that the
propert is not in compliance with one or more of the requirements of the Act.

If the property is in violation, it could have a negative effect upon the value of
the property. Because we have no direct evidence relating to this isslle, we did
not consider possible non-compliance with the requirements of ADA in
estimating the value of the property.
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Associate:

Professional Affilations

Associate Member: Appraisal Institute
Certified: Certified General Appraiser, State of New Jersey (42RG00194900)

Education

Graduate: B.S.; Rutgers University, New Brunswick, New Jersey.

Professional Education

Real Estate Appraisal Principles
Basic Valuation Procedures
Uniform Stadards of Professional Appraisal Practice
Basic Income Capitalization
General Applications
Advanced Income Capitalization
Highest & Best Use and Market Analysis

Experience
Involved in real estate since 1997. Appraisals include vacant land, residential-single and multi-famly,
industrial, commercial and special purpose propertes including gas stations and churches. Other
expenence includes mortgage sales and service.
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TITLE:

RESOLUTION AUTHORIZING THE EXECUTION OF A MEMORANDUM OF
UNDERSTANDING WITH THE NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION IN CONNECTION WITH THE MARION
GREENWAY PARK

WHEREAS, the City of Jersey City (City) is about to acquire title to approximately thirt-two (32) acres of
land located in Jersey City identified as Block 1627, Lot l.P, 2.A, 3.B, and 5.A; Block 1639.A, Lots 1.C, 3, 4,
4.C, 6.A and 7 (Propert); and

WHEREAS, the Propert is part ofthe PJP Landfill Super Fund Site located at 400 Sip Avenue, Jersey City;
and

WHEREAS, Waste Management of New Jersey, Inc. (Waste Management) and CWM Chemical Services,
LLC (CWM) (collectively referred to as CCS) have the obligation to remediate the Propert pursuant to an
Administrative Consent Order (ACO) and its Remedial Design Plan was approved by the New Jersey
Department of Environmental Protection (DEP); and

WHEREAS, the City desires to preserve the propert as open space for recreation and conservation purposes
by creating a park to be known as the Marion Greenway Park; and

WHEREAS, the Remedial Design Plan was not adequate for any end use of the Propert including a park;
and

WHEREAS, the City prepared an Equivalent Remedial Design Plan that the wil support the use of the
Propert as a park; and

WHEREAS, to implement the park and recreational project the City is required to enter into a Memorandum
of Understanding (MOU) with the DEP; and

WHEREAS, under the MOU the City wil assume responsibility for certain remedial activities including
design of the Equivalent Remedial Design Plan and assumption of certain oversight and maintenance
obligations on the Propert from CCS; and

WHEREAS, under the MOU the City would be respoIlsible for any new discharges caused by the City's
landfill cap design, relating to the City's operation or maintenance of the park, or the City's assumption of
oversight and maintenance obligations.

NOW, THEREFORE BE IT RESOLVED; by the Municipal Council of the City of Jersey City that the

Mayor or Business Administrator is hereby authorized to execute the attached Memorandum of Understanding
with the New Jersey Deparent of Eiivironmental Protection pertaining to the Marion Greenway Park.

RRlcw/igp

APPROVED:

APPROVED:

A

Corporation Counsel

Certification Required 0

Not Required o APPROVED 9- 0.

RECORD OF COUNCIL VOTE ON FINAL PASSAGE 11/10/09
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO J GAUGHAN .I BRENNAN ./
DONNEllY .I FULOP /; FLOOD "
LOPEZ ./ RICHARDSON i/ VEGA II

,/ Indicates Vote

~t a meeting of tt.CiPal c.ouncil of the City of Jersey Cit, N.J.~.. tt 'vr '
Peter M. Brennan. President of Council

N.V.-Not Voting (Abs1ain)



Enforcement and Assignent Element
Bureau of Enforcement and Investigations

401 E. State Street, 5th Floor West
P.O. Box 028

Trenton, NJ 08625
Fax (609) 633-1439

IN THE MATTER OF

PJP LANDFILL MEMORADUM OF UNDERSTANING

AN

JERSEY CITY (Jersey City)

EA ID # NEA090002 - 216727

This Memorandum of Understading is issued pursuant to the authority vested in the
Commssioner of the New Jersey Deparent of Environmenta Protection (hereinafter "the
Deparent" or "DEP") by N.J.S.A. 13:1D-1 through 19, the Solid Waste Management Act,

N.J.S.A. 13:1E-1 though 91, the Spil Compensation and Control Act, N.J.S.A. 58:10-23.11 et
seq.~ and the Water Pollution Control Act, N.J.S.A. 58:lOA-l et seq.~ and duly delegated to the
Assistat Director, of the Enforcement and Assignent Element, pursuant to N.J.S.A.13:1B-4.

FINDINGS

1. The propert that is the subject of this Memorandum of Understading is located at
Routes 1/9 South Side and it is designated as designated as Block 1627, Lots l.P,
2.A, 3.B and 5.A;Block 1639A, Lots L.C, 3,4, 4.C, 6.A and 7 on the _Tax Map
of the City of Jersey City, Hudson County, New Jersey (hereinafer "Propert"), and
includes all other .areas to which any hazardous substace discharged on the
Propert has migrated (collectively, "the Site").

2. The City of Jersey City is a muncipal entity, whose principal address is 280 Grove
Street, Jersey City, NJ 07302, and it is the par entering into ths Memorandum ofUnderstading. .

3. Jersey City has contemporaneous with the execution of this Memorandum of
Understading acquired fee title to the Property comprising approximately 30 acres.

4. Jersey City intends to preserve the Propert as open space for futue recreational

and conservation puroses on the Propert (hereinafter "Park and Recreation
Project").
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5. The Propert is par of the PJP Landfill Superfud Site, located at 400 Sip Avenue,
Jersey City, Hudson County, New Jersey (hereinafter, the "PJP Landfill").

6. The PJP Landfill is the subject of an Adminstrative Consent Order Amendment
dated June 15, 2000 (hereinafter the "ACO Amendment"), and an Admnistrative
Consent Order Second Amendment dated March 3, 2008 (hereinafter the "ACO
Second Amendment"), executed by the Deparment and Waste Management of
New Jersey, Inc. and CWM Chemical Services, LLC (collectively referred to as
"CCS").

7. The ACO Amendment and ACO Second Amendment modified, and, by their own
terms became a constituent par of the Administrative Consent Order previously
entered by the Deparent on June 2, 1997, subsequently amended on September

29, 1997 (hereinafer the "Onginal ACO"). The Onginal ACO as amended by the
ACO Amendment and ACO Second Amendment are collectively referred to herein
as the "PJP Landfill ACO".

8. The PJP Landfill ACO dated June 2000, facilitated the settlement of the civil action
entitled, NJDEP v. PJP Landfill Co., et als., Docket No.: L-3519-92, as
memonalized in the Consent Order entered on June 27, 2000 by the Superior Cour
of New Jersey, Law Division, Hudson County, Docket No.: L-3519-92 (hereinafter,
the "Consent Order"). Pursuat to the terms of the PJP Landfill ACO (at if23 of the
Amended ACO and ACO Second Amendment), the Consent Order and the PJP
Landfill ACO represent the entire integrated agreement between the Deparent
and CCS, and they establish CCS as the par obligated to implement the ROD for
the P JP Landfill; complete the Selected Remedy (as that term is defied in the
Consent Order), and otherwse perform under the PJP Landfll ACO.

9. CCS has parially performed the Selected Remedy (as that term i; defined in the
Consent Order) at the PJP LandfiL. In fuherance of its Park and Recreation

Project, Jersey City has prepared and the Deparment has approved a PJP Landfill
Closure' Equivalency Engineenng Report prepared by Malcolm Pire for Jersey

City, dated _' 2009, and any documents incorporated therein by reference

("Equivalency Report"). The Equivalency Report delineates CCS and Jersèy City's
respective remaig performance obligations at the PJP Landfill as defied by the
Selected Remedy.

10. This Memorandum of Understading is not intended to abrogate or supersede the
PJP Landfill ACO or the Consent Order, nor is it intended to modify the -Selected
Remedy. This Memorandum of Understading is to be constred consistently
therewith solely for the purose of delineating Jersey City's obligations in

connection with its Equivalency Report including the design of the landfill cap and
transfer of certin specified pedormance obligations of the Selected Remedy from
CCS to Jersey City, with said tranfer limited solely to those obligations and
components as expressly delineated herein.
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11. The PJP Landfill ACO shall remain in ful force and effect, with CCS remaig
obligated to fuly perform thereunder, except that a fuher amendment of the PJP
Landfill ACO ("ACO Third Amendment") has been executed simultaeously
herewith, memorializing the transfer of the pedormance obligations expressly
delineated herein.

12. By entering this Memorandum of Understading, Jersey City neither admts to any
fact, fault or liability under any statute or regulation concernng the condition of the
Site. nor does it waive any rights or defenses with regard to the Site except as
specifically provided in this Memorandum of UncÍerstading.

13. The Deparent finds and acknowledges that, subject to the exception for new
discharges caused by Jersey City's obligations relating to its Park and Recreation
Project, as set forth below in ths paragraph, Jersey City is not in any way
responsible under any statute, federal or. state, or common law for any hazardous
substaces, hazardous wastes, or other pollutats discharged at, existing at and/or
emanating from the P JP Landfill (including but not limted to the Site), including
but not limited to matters addressed in the Consent Order and ROD (hereinafter,
"Pre-Existing Containation"), and, it is not a corporate successor to, or capitalized
by, any person who is in any way responsible under any' statute, Federal or State, or
common law for any Pre-Existing Containation. The Deparment fuher finds and
acknowledges that the discharge of any hazardous substaces, hazardous wastes, or
other pollutats constituting the Pre-Existing Containation occured prior to
Jersey City's acquisition of the Propert. Except as set forth herein, Jersey City
has not by contract, using the term of ar "natUral resource damages" expressly

assumed the liability for the payment of compensation for damage to, or loss of,
. natual resources, or for the restoration of natual resources, that were injured by

said discharge of hazardous substaces, hazardous wastes, or other pollutats at the
Site prior to Jersey City's acquisition of the Propert. The Findings of this
Paragraph shall not relieve Jersey City from responsibilty or liability, including the
liabilty for the payment of compensation for damage to, or loss of, natual
resources, or for the restoration of natual resources, that were injured by any new
discharges of hazardous substaces hazardous wastes, or, other pollutats at or
emanating from the Site (including bllt not limited to discharges of Pre-Existing
Contaation) that are caused by Jersey City's landfill cap design in the approved
Equivalency Report or Jersey City's assumption of certin operation and

maitenance obligations on the Site, as detaled in a Deparent approved Revised

Operation & Maintenance Plan, or relating to Jersey City's operation or
maintenance of its Park and Recreation Project.

14. This Memorandum of Understadig is, to the greatest extent possible, consistent
with and complies with the Comprehensive Environmenta Response,
Compensation, and Liability Act (CERCLA) 42 U.S.C. §9601, et seq., and the
National Oil and Hazardous Substace Pollution Contingency Plan (NCP), 40

C.F.R. §300.1, et seq. All activities underten by Jersey City pursuat to this
Memorandum of Understadig shall be performed in accordance with the
requiements of all applicable federal and state laws. and reguations. The activities
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conducted pursuat to this Memorandum of Understading, if approved by the.
Deparment, shall be considered to be consistent with the NCP.

15. By entering this Memorandum of Understading, Jersey City neither admits to any
fact, fault or liability under any statute or regulation concerng the condition of the
Site, nor does it waive any rights or defenses with regard to the Site except as
specifically provided in this Memorandum of Understading.

16. The scope of Jersey City's investigation and remediation required by ths
Memorandum of Understanding will include preparation of the revised landfill cap
design set fort in the approved Equivalency Report, and all post-closure operation
and maintenance requirements for the Site set forth in an approved Revised
Operation & Maintenance Plan.

17. (Additional findings to be added at the Department's discretion)

ORDER

i. Effective Date

18. The "Effective Date" shall mean the date that the paries mutually execute this

Memorandum of Understading as set fort below.

IT. Remedial Action Requiements

19. Pre-Existing Contaation (as previously defined herein) is known to exist at
and/or emanating from the Site and the PJP Landfill. Subject to the fidings herein,
including but not limted to Jersey City's obligations set fort in ~13, Jersey City is
not in any way responsible for Pre-Existing Contanation emanating from the Site
and the PJP Landfill. The Scope of the remediation requied pursuat to this
Memorandum of Understading includes all activities in obtanig the approved
landfill cap design included in the Equivalency Report, and all operation &
maitenance requiements including but not limted to meeting all certification
requiements, anua inspections, monitorig etc. upon the Deparent's issuace of
it Certification of Completion for CCS's constrction of the Equivalency Report's
approved remedy in accordace with N.J.A.C. 7:26E.

20. By enterig into ths Memorandum of Understading, Jersey City agrees to provide
CCS, and their representatives (including contractors) access at all reasonable times
to the Propert and the P JP Landfill Site and, to the extent of its legal interests
therein to any other propert to which access is requied for the implementation of
the Equivalency Report's approved remedy and to fufill obligations set forth in the
ACO Thd Amendment.
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21. The Deparment confrms and acknowledges that all curent remedial investigation
requirements related to the Site have been previously and satisfactorily completed
by CCS, as evidenced by the Deparment's review, comment and approval of the
100% Remedial Design Report, dated April 4, 2007. Subject to the requirements in
il22 below, Jersey City shall not be obligated to perform additional remedial
investigation activities and/or submit any additional remedial investigation reports
pursuat to this Memorandum of Understading.

III. Additional Remedial Investigation and Remedial Action Requiements

22. If at any time that this Memorandum of Understading is in effect the Deparent
determes that the prevailng stadards in N.J.A.C. 7:26E are not being achieved or
that additional remediation is requied to protect the public health and safety and the
environment, Jersey City agrees to conduct such additional investigation and
remediation as the Deparent directs.

IV. Progress Reports

23. Jersey City agrees to submit quaerly progress reports which detal the statu of

Jersey City's compliance with ths Memorandum of Understanding to the
Deparent in accordance with N.J.A.C. 7:26E-6.6(b). Jersey City agrees to submit
the fist progress report on or before the last calendar day of the fourh calendar
month followig the effective date of this Memorandum of Understading. Jersey
City agrees to submit a progress report thereafter on or before the last calendar day
of the month followig the next thee calendar months being reported. Jersey City

may request that the Deparent allow progress report be submitted semi-anualy
or anualy.

V. Project Coordination

24. Jersey City agrees to submit to the Deparent all documents requied by this
Memorandum of Understading, including. correspondence relating to force
majeure issues pursuat to Section IX of ths Memorandum of Understading, by
delivery with an acknowledgement of receipt from the Deparent. The date that
the Deparent executes the acknowledgement will be the date the Deparent uses
to determe Jersey City's compliance with the requiements of ths Memorandum
of Understading for puroses of assessing penalties and availing itself of any other
applicable remedies.

25. With seven (7) calendar days afer the effective date of ths Memorandum of
Understading, Jersey City agrees to. submit to the Deparent the name, title,
address and telephone number of the individua who shall be Jersey City's techrcal
contact for the Deparent for all matters concenug this Memorandum of
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Understading and Jersey City agrees that this person is Jersey City's agent for the
purose of service for all matters concerng ths Memorandum of Understading.
In the event the Deparment determines that a meeting concerng the remediation
of the Site is necessar, the Deparent wil provide notification to Jersey City's
agent, identified in il45 below, of the date, time and place of such meeting. Jersey
City agrees to ensure that the agent is available for and paricipates in such meeting.

26. Within seven (7) days after the effective date of this Memorandum of
Understading, the Deparent will identify the individual who will be the
Deparent's contact for all matters concerng this Memorandum of
Understading. Unless the Deparent otherwse directs in writing, Jersey City
agrees to submit all payments and copies of all documents required by this

Memorandum of Understanding to the Deparment's contact.

27. Jersey City agrees to notify, both verbally and in wrting, the Deparent's contact
person identified pursuant to il26 above, at least foureen (14) calendar days prior to
the intiation of any field activities at the Site that are related to remediation,

development or redevelopment.

28. The Deparent will consider a wrtten request for an extension of time to perform
any requirement in this Memorandum of Understading, provided that Jersey City
submits any extension request to the Deparent two weeks prior to any applicable
deadline to which the extension request refers.

VI. Project Cost Review

29. Beginng three hundred sixty-five (365) calendar days after the effective date of
this Memorandum of Understading, and anually thereafer on the same calendar
day, Jersey City agrees to submit to the Deparment a detailed review of all
remediation costs expended by Jersey City to comply with this Memorandum of
Understading, including:

a) A detaled sumar of all monies spent to date pursuant to this Memorandum

of Understading;

b) The detailed estimated remediation costs requied to comply with this
Memorandum of Understading, including all operation, maintenance and
monitorig costs; and .

c) The reason for any changes from the previously submitted cost review.

VII. Oversight Cost Reimbursement

30. Within th (30) calenda days afer receipt from the Deparent of a wrtten .

sumar of the Deparent's oversight costs, including all accrued interest incured



J.DK;:.DI \..1 I

NEA090002
Page 7 of14

pursuant to '31, determined pursuat to N.J.A.C. 7:26C-9.3, Jersey City agrees to
submit to the Deparment a cashier's or certified check payable to the "Treasurer,
State of New Jersey" and submitted with the Deparent's Direct Oversight Cost
Invoice, for the full amount of the Deparment's oversight costs, for the period
invoiced in the Deparent's sumar.

31. Jersey City agrees that their agreement here to pay the Deparent's oversight costs
will continue afer the Deparent's termination of this Memorandum of

Understading as provided herein for those oversight costs that have accrued prior
to that termnation.

32. Jersey City also agrees to pay interest on the unpaid balance of oversight costs,
beginng at the end of the thrt (30) calendar day period established in the
preceding paragraph, at the rate established by Rule 4:42 of the curent edition of
the Rules Governg the Cours of the State of New Jersey.

VIII. Reservation of Rights

33. The Deparent reserves the right to unilaterally terminate this Memorandum of
Understading in the event that the Deparment determines that Jersey City has
violated the terms of this Memorandum of Understading. Before the Deparent
unlaterally terminates this Memorandum of Understading, the Deparment will
notify Jersey City in writing of the obligation(s) which they have not performed,
and Jersey City shall have' thirt (30) calendar days after receipt of such notice to
perform such obligation(s).

34. Nothig in this Memorandum of Understading precludes the Deparment from
seekig civil or civil adminstrative penalties or any other legal or equitable relief
agait Jersey City for violations of this Memorandum of Understading. In any
such action brought by the Deparent under this Memorandum of Understading
for injunctive relief, civil, or civil admstrative penalties, Jersey City may raise,
among other defenses, a defense that Jersey City failed to comply with a decision of
the Deparent, made pursuat to this Memorandum of Understanding, on the basis
that the Deparent's decision was arbitrar, capricious or uneasonable. If Jersey
City is successfu in establishig such a defense based on the adminstrative record,

Jersey City shall not be liable for penalties for failure to comply with that paricular
requiement of the Memorandum of Understading. Although Jersey City may raise
such defenses in any action intiated by the Deparent for injunctive relief, Jersey
City hereby agrees not to otherwse seek review of any decision made or to be made
by the Departent pursuat to ths Memorandum of Understading, except as

provided in '44 of this Memorandum of Understading. Under no circumstaces
shall Jersey City intiate any action or proceeding challenging any decision made or
to be made by the Deparment pursuat to this Memorandum ofUnderstading.

35. Ths Memorandum of Understading shall not be constred to affect or waive the
clais of federal or state natual resources trstees against any person for damages
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or injur to, destruction of, or loss of natual resources, uness expressly provided
herein, and then only to the extent expressly provided herein.

36. Except as otherwise stated in this Memorandum of Understading, nothing herein
shall be construed as limiting any legal, equitable or administrative remedies which
Jersey City may have under any applicable law or regulation. In any enforcement
action the Deparment initiates pursuant to this Memorandum of Understading,
Jersey City reserves any defenses which the Spil Compensation and Control Act,
Matter of Kimber Petroleum Corp., 110 N.J. 69 (1988) or their amendments,

supplements and progeny allow.

37. Except as otherwse set forth herein, by the execution of ths Memorandum of
Understading, the Deparent does not release Jersey City from any liabilities or
obligations that Jersey City may have pursuant to any other authority, nor does the
Deparment waive any of its rights or remedies pursuant thereto.

IX. Force Majeure

38. If any event specified in the following paragraph occurs which Jersey City believes
or should believe will or may cause delay in the compliance or cause non-

compliance with any provision of this Memorandum of Understading, Jersey City
agrees to notify the Deparment in wrting withi seven (7) calendar days of the
sta of delay or knowledge of the anticipated delay, as appropriate, referencing ths
paragraph and describing the anticipated length of the delay, the precise cause or
causes of the delay, any measure taen or to be taen to minze the delay, and the

time requied to tae any such measures to minize the delay. Jersey City agrees
to tae all necessar action to prevent or minize any such delay.

39. The Deparent will extend in wrting the time for performance for a period no
longer than the delay resulting from such circumstaces as determed by the
Deparent only if:

a) Jersey City has complied with the notice requirements of the precedig

paragraph;

b) Any delay or anticipated delay has been or will be caused by fie, flood, riot,
strke or other circumstaces beyond the control of Jersey City; and

c) Jersey City has taen all necessar action to prevent or mimie any such delay

40. The burden of provig that any delay is caused by circumstaces beyond the control
of Jersey City, and the lengt of any suèh delay attbutable to those circumstaces
shall rest with Jersey City.
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41. "Force Majeure" shall not include the following:

a) Delay in an interim requirement with respect to the attinent of subsequent
requirements;

b) Increases in the cost or expenses incured by Jersey City in fulfillng the
requirements of this Memorandum of Understading;

c) Contractor's breach, uness-Jersey City demonstrates that such breach falls
within the above paragraphs; and

d) Failure to obtain access required to implement this Memorandum of
Understading, uness denied by a cour of competent jursdiction.

x. Penalties

42. Jersey City agrees to pay penalties for its violations of this Memorandum of
Understading, or for its failure to implement and maitai intitutional controls
including by way of example, a deed notice or declaration of environmental
restrction that are par of a remedial action implemented pursuat to the order,
according to the amounts and conditions in N.J.A.C. 7:26C-10.

43. Jersey City agrees that its payment of a penalty pursuat to N.J.A.C. 7:26C-1O does
not alter Jersey City's responsibilty to complete any requirements of this

Memorandum of Understading.

XI. Dispute Resolution

44. In the event a confict arises between Jersey City and the Deparent, Jersey City
may institute the Deparent's dispute resolution process at N.J.A.C. 7:26C-1.4.

XII. General Provisions

45. Jersey City agrees that the person listed below is Jersey City's agent for the purose
of service for all matters concerng this, Memorandum of Understading. Unless
and until Jersey City provides the Deparent with the name, title, address and
telephone number of Jersey City's new agent: Penny S. Ludman, Esq., of Florio
Perrcci Steinardt & Fader, LLC, 108 Euclid Street, Woodbur, New Jersey
08096; (856)853-5530(phone); (856) 853-5531 (fax); pludman~florioperrcci.com

46. In addition to the Deparment's statutory and regulatory rights to enter and inspect,
Jersey City agrees to allow the Deparent and its authoried representatives access
to all areas of the Site which Jersey City has access to, at all times, for the purose
of monitorig Jersey City's compliance with this Memorandum of Understading'
and/or to pedonn any remedial activities which Jersey City fails to pedorm as
requied by this Memorandum of Understading. Jersey City agrees that its



J.bK;:J:H eii y

NEA090002
Page 10 of14

agreement here to provide the Deparment with access will continue afer the
Deparent's termination of this Memorandum of Understading pursuant to ~33,
above.

47. Jersey City shall not make, or allow to be made, any excavation, disruption,
relocation or removal of any deposited material in the former PJP Landfill, or
alteration, improvement, or distubance in, to or about the Equivalent Remedial
DesigI including but not limited to tag any action that would penetrate the

approved and constrcted geomembrane landfill cap without first obtaining an
NJDEP approved Landfll Disruption Approval in accordance with N.J.S.A.13:1E-1
et seq. and all related reguations promulgated by the NJDEP.

48. Jersey City agrees to not constre any inormal advice, gudance, suggestions, or
. comments by the Deparment, or by persons acting on behalf of the Deparment, as

relieving Jersey City of their obligation to obtain wrtten approvals as required
herein.

49. Jersey City agrees to provide a copy of ths Memorandum of Understading to each
contractor and subcontractor retaed to pedorm the work required by this
Memorandum of Understading and agrees to condition all contracts and
subcontracts entered for the pedormance of such work upon compliance with the
terms and conditions of this Memorandum of Understading. Jersey City agrees to
be responsible to the Deparent for ensurg that its contractors and subcontractors
pedorm the work herein in accordance with ths Memorandum of Understanding.

50. Nothg in this Memorandum of Understading relieves Jersey City from
complying with all other applicable laws and regulations. Compliance with the
terms of ths Memorandum of Understading shall not excuse Jersey City from
obtag and complying with any applicable federal, state or local permts, statutes,
regulations and/or orders while' caring out the obligations imposed by ths
Memorandum of Understadig. This Memorandum of Understading shall not
preclude the Deparent from requig that Jersey City obtain and comply with
any permts, and/or orders issued by the Deparent under the authority of . the
Water Pollution Control Act, N.J.S.A. 58:lOA-1 et seq., the Solid Waste

Management Act, N.J.S.A. 13:1 E-1 et seq., and the Spil Compensation and
Control ActN.J.S.A. 58:10:23.11 et seq., for the matters covered herein. The terms
and conditions of any such permit shall not be preempted by the terms and
conditions of ths Memorandum of Understadig if the terms and conditions of
any such permt are more strgent than the terms and conditions of ths
Memorandum of Understading. Should any of the measlies to be taen by Jersey
City durg the remediation of any ground water and sUDace water pollution result

in a new or modified discharge as defined in the New Jersey Pollutat Discharge
Elimation System (''NJPDES'') regulations, N.J.A.C. 7:14A-1 et seq., then Jersey
City agrees to obta a NJPDES permt or permt modification from the Deparent
prior to commencement of the activity.
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51. All work plans, schedules, and other documents required by this Memorandum of
Understading and approved in wrting by the Deparment are incorporated herein
and made a par hereof.

52. Upon the receipt of a wrtten request from the Deparent, Jersey City agrees to
submit to the Departent all data and information, including techncal records and
contractu documents, concerng contanation at the Site, including raw
sampling and monitorig data whether or not such data and inormation, including
techncal records and contractu documents that were developed pursuat to this
Memorandum of Understadig. Jersey City reserves their right to assert a
privilege regarding such documents, but agrees not to assert any confdentiality or
privilege clai with respect to any data related to site conditions, sampling. or

monitorig.

53. Jersey City agrees to comply with this Memorandum of Understading, which shall
be fully enforceable as an Order in the New Jersey Superior Cour pursuant to the
Deparent's statutory authority.

54. No modifcation or waiver of this Memorandum of Understading shall be valid
except by wrtten amendment to this Memorandum of Understading dily executed
by Jersey City and the Deparent. Any amendment to this' Memorandum of
Understading shall be executed by the Deparent and Jersey City. The
Deparent reserves the right to require the resolution of any outstading violations
of the applicable regulations or ths Memorandum of Understanding prior to
executing any such amendment.

55. Jersey City waives their rights to an admstrative hearg concelng the entr of
. this Memorandum of Understading.

56. Ths Memorandum of Understading shall be governed and interpreted under the
laws of the State of New Jersey.

57. If any provision of ths Memorandum of Understadig or the application thereof to
any person or circumstace shall, to any extent, be Invalid or unenforceable, the
remainder of this Memorandum .of Understading or the application of such
provision to persons or circumstaces other than those as to which it is held invalid
or unenforceable, shall not be afected thereby and each provision of ths
Memorandum of Understading shall be valid and enforced to the fulest extent
permtted by law.

58. Ths Memorandum of Understading represents the entire integrated ageement
between the Deparent .and Jersey City concerng the Site subject to ths
Memorandum of Understading and supersedes all prior negotiations,
representations or agreements, either wrtten or oral, imess otherwse specifically
provided herein.
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59. Withi thirt (30) calendar days afer the effective date of this Memorandum of
Understading, Jersey City agrees to record a copy of this Memorandum of
Understading with the County Clerk, Hudson County, State of New Jersey and
agrees to provide the Deparment with wrtten verification of compliance with this
paragraph which shall include a copy of this Memorandum of Understading
staped "Filed" by the County Clerk.

60. This Memorandum of Understanding sha11 be binding, jointly and severally, on
each pary, its successors, assignees and any trustee in banptcy or receiver
appointed pursuat to a proceeding in law or equity. No change in the ownership or
corporate status of any par or of the facilty or site shall alter par's

responsibilties under ths Memorandum of Understading.

61. Jersey City's document retention policy notwthstading, Jersey City agrees to
preserVe, durg the pendency of ths Memorandum of Understading and for a
mimum of ten (10) years afer its termation, all data and information, including
techncal records, potential evidentiar documentation and contractul documents,
in its posse'ssion or in the possession of Jersey City's divisions, employees, agents,
accountats, contractors, or attorneys that relate in any way to the containation at
the Site, despite any document retention policy to the contrar. After ths ten year

period, Jersey City may make a wrtten request to the Deparent to discard any
such docurents. Such a request shall be accompaned by a description of the
documents involved, including the name of each document, date, name and title of
the sender and receiver and a statement of contents. Upon receipt of wrtten
approval by the Deparent, Jersey City may discard only those documents that the

Deparment does not requie to be preserved for a longer period. Upon receipt of a
wrtten request oy the Deparent, Jersey City agrees to submit to the Deparent
all data and inormation, including techncal records and contractul documents or
copies of the same. Jersey City reserves whatever rights they may have, if any, to
assert any privilege regarding such data or inforÌation, however, Jersey City agrees
not to assert any privilege or confdentiality claims with respect to any date related
to site conditions, sampling; or monitorig.

62. Jersey City agrees to provide to the Deparent wrtten notice of the dissolution of
its corporate or parership identity, the liquidation of the majority of its assets or
the closure, termation or transfer of operations in accordance with the schedule set

forth at N.J.A.C. 7:26B-3.2 prior to such action. Upon such notice, Jersey City
agrees to submit a cost review pursuat to this Memorandum of Understading to
the Deparent. Jersey City agrees to also provide wrtten notice to the Deparment
of a fiing of a petition for banptcy no later than the fist business day after such
filing. These requiements shall be in addition to any other statutory requirements
arsing from the dissolution of corporate or parership identity, the liquidation of
the majority of assets, or the closure, termnation or transfer of operations. Upon
receipt of notice of dissolution of corporate identity, liquidation of assets or filing of
a petition for banptcy, the Deparent may request and, with foureen (14)
days of the Deparent's wrtten request, the Jersey City agrees to obta and
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submit to the Deparent an additional remediation fuding source pursuant to this
Memorandum of Understanding.

63. If Jersey Cityremediates the Site to a restrcted use standard and Jersey City
implements intitutional and engineering controls, this Memorandum of
Understading shall remain in full force and effect until the Deparment determines
that the Site is remediated to the applicable unestricted use stadard.

64. If Jersey City remediates containated soil at the Site to the Deparent's

unestrcted use soil stadad and any other contaminated media to the applicable

remediation stadard, the requirements of ths Memorandum of Understading shall
be deemed satisfied upon the receipt by Jersey City of wrtten notice from the
Deparment stating that Jersey City has completed the remediation required by ths
Memorandum of Understading in accordance with N.J.A.C. 7:26E, and that it has
satisfied all financial obligations imposed by this Memorandum of Understading,
and that no fuher action is necessar at the SÍte. The wrtten notice shall also state
that the Memorandum of Understading is thereby terminated. Such wrtten notice
shall not relieve Jersey City from the obligation to conduct futue investigation or
remediation activities pursuant to federal state or local laws for matters not

addressed by ths Memorandum of Understanding.

65. Except as provided in ~52 above, Jersey City may assert a claim of confdentiality
for any inormation submitted by Jersey City pursuat to this Memorandum of
Understading, by followig the Departent's procedures in N.J.A.C. 7:26B-7.

66. Jersey City agrees to submit to the Deparent, along with two original copies of
the Memorandum of Understading, each with the original signatue of Jersey City,
or its authorized representative, and documentar evidence, such as a corporate
resolution or a certification by a corporate officer, that the signatory has the
authority to bind Jersey City to the terms of this Memorandum of Understanding.

67. Ths Memorandum of Understading shall be' effective upon the execution of this
Memorandum of Understading by the Deparent and Jersey City.

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

Date: BY:
Ronald T. Corcory, Assistat Director

Enforcement and Assignent Element

CITY OF JERSEY CITY
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Date BY:
Signatue

Prit Full Name Signed Above

Title

"



City Clerk File No. Res. 09-934

Agenda No. lO.U

Approved: NOV 1 02009

TITLE:

RESOLUTION AUTHORIZING THE EXECUTION OF A TRANSFER OF
LIABILITY AGREEMENT WITH WASTE MAAGEMENT OF NEW JERSEY,
INC. AND CWM CHEMICAL SERVICES, L.L.C., IN CONNECTION WITH THE
MAON GREENWAY PAR

WHEREAS, the City of Jersey City (City) wil be acquiring title to approximately thirt-two (32) acres
of land located in Jersey City identified as Block 1627, Lot l.P, 2.A, 3.B and 5.A; Block 1639.A, Lots
L.C, 3, 4, 4.C, 6.A and 7 (Propert); and

WHEREAS, the Propert is part of the PJP Landfill Super Fund Site; and

WHEREAS, the City intends to preserve the Propert as open space for recreational and conservation
purposes by creating a new park to be known as the Marion Greenway Park; and

WHEREAS, Waste Management of New Jersey, Inc. (Waste Management), and CWM Chemical
Services, LLC (CWM) (collectively referred to as CCS) have the obligation to remediate the Propert
pursuant to an Administrative Consent Order (ACO) and their Remedial Design Plan was approved by the
New Jersey Department of Environmental Protection (DEP); and

WHEREAS, the Remedial Design Plan was not adequate for any end use of the Propert including a
park; and

WHEREAS, the City prepared an Equivalent Remedial Design Plan that the wil support the use of the
Propert as a park; and

WHEREAS, CCS agrees to undertake and pay for the Equivalent Remedial Design Plan as approved by
the DEP subject to a transfer of certin long term liability from CCS to the City; and

WHEREAS, the Transfer of Liability Agreement makes the City liable for oversight and maintenance
activities associated with the landfill cap including gas and ground water monitoring, design liability
associated with the Equivalent Remedial Design Plan including new releases of preexisting
contamination, and all losses associated with the park and recreation project; and

WHREAS, the Transfer of Liability Agreement obligates the City to purchase errors and omissions and
environmental pollution legal liabilty insurace coverage for anyon-site or off-site discharge of any
hazardous substances or other contanation and bodily injury and/or propert damages related to the
design, constrction, implementation, operation, maintenance or use of the Equivalent Remedial Design
Plan and the park and recreation project.

NOW, THEREFORE BE IT RESOLVED, by the Municipal Council of the City of Jersey City that the
Mayor or Business Administrator is hereby authorized to execute the a Transfer of Liabilty Agreement
with CCS, in substantially the form attched subject to such modifications deemed appropriate or

necessary by the Corporation Counselor the Business Admnistrtor.APPROVED: APPAPPROVED: ~
Corporation Counsel

Certification Required 0

N t R ' d o0 equire
APPROVED 9-0

RECORD OF COUNCIL VOTE ON FINAL PASSAGE 11/10/09
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V,

SOnOLANO ./ GAUGHAN ,/ BRENNAN I
DONNEllY .I. FULOP ,/ FLOOD I

LOPEZ .I RICHARDSON ,/ VEGA .I
N,V.-Not Votig (Abstain)

Clerk



AGREEMENT

. This AGREEMENT made this _ day of September, 2009 among the City of Jersey

City (hereinafter referred to as "Jersey City"), and Waste Management of New Jersey, Inc.

and CWM Chemical Services, L.L.c. (hereinafter collectively referred to as "CCS").

WHEREAS, Jersey City has contemporaneous with the execution of this Agreement

acquired title to approximately 30 acres of land located in Jersey City, Hudson County, New

Jersey and designated as Block 1627, Lots l.P, 2.A, 3.B and 5.A; Block 1639.A, Lots I.C, 3, 4,

4.C, 6.A and 7.on the _Tax Map of the City of Jersey City (hereinafter, the "Property"),'

which Property was formerly owned in fee by Erwin L. Siegel, Edlin, Ltd., and Tooley

Enterprises (hereinafter referred to as "Siegel Entities");

WHEREAS, the Propert is par of the PJP Landfill Superfud Site located at 400 Sip

Avenue, Jersey City, Hudson County, New Jersey (the "Site");

WHREAS, CCS is a signatory to the Consent Order (as hereinafter defined); an

Administrative Consent Order ("ACO") (as hereinafter defined), and an Administrative Consent

Order Second Amendment (as hereinafter defined) which . concern CCS' s prior remedial

performance obligations at the Site;

WHEREAS, CCS is a signatory to an Administrative Consent Order Third Amendment

dated , 2009 ("ACO Third Amendment"), which defines CCS's remaining

remedial performance obligations at the Site;

WHREAS, the ACO Third Amendment obligates CCS to fully and properly constrct

the Equivalent Remedial Design (as hereinafter defined) on the Propert;



WHEREAS, to date CCS has parially performed the Selected Remedy (as defined in the

Consent Order) at the Site. CCS's remaining remedial performance obligation, as defined by the

Selected Remedy, is to construct the New Jersey Department of Environmental Protection

("NJDEP or Deparment") approved Equivalent Remedial Design (as hereinafter defined);

WHEREAS, Jersey City has contemporaneously acquired the Property, and it now

desires to preserve the Property as open space for recreational and conservation purposes

included in its proposed Park and Recreational Project (as hereinafter defined), and it has

completed the land use approval process for this purose;

WHEREAS, to implement the Park and Recreåtional Project, Jersey City wil

contemporaneously enter into a Memorandum of Understanding (hereinafter, the "MOU") with

the NJDEP, and Jersey City wil assume responsibility for certin Remedial Activities including

design of the Equivalent Remedial Design and assumption of certain operation and maintenance

obligations ("O&M") on the Site, as detailed in a Deparment ,approved Revised Operation &

Maintenance Plan;

WlEREAS, CCS and Jersey City contemplate that the relevant terms of this Agreement

shall be incorporated in and become a constituent parts of an NJDEP approved MOU and ACO

Thrd Amendment to be executed by the respective paries contemporaneous with this

Agreement;

WHEREAS, CCS and Jersey City desire to memorialize herein the paries' respective

obligations resulting from Jersey City's Park and Recreation Project; and

NOW THEREFORE, in consideration for the foregoing and for other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and

intending to be legally bound hereby, CCS and Jersey City hereby agree as follows:

2



1. DEFINITIONS.

In addition to the definitions set forth above, the following additional terms shall have the

meanings set forth below:

"Administrative Consent Order" shall mean the Administrative Consent Order

Amendment executed on June 15,2000 in the matter of the PJP Landfill Superfund Site

NJD980505648, and documents incorporated therein by reference, including but not

limited to the Administrative Consent Order executed on Junè 2, 1997 as amended on

September 29, 1997;

"ACO Second Amendment" shall mean the CCS executed Administrative

Consent Order Second Amendment dated, March 7, 2008 in the matter of the PJP

Landfill Superfud Site NJD980505648, and documents incorporated therein by

reference.

"ACO Third Amendm-ent" shall mean the CCS contemporaneously executed

Administrative Consent Order Third Amendment dated, , 2009 in the matter

of the PJP Landfill Superfud Site NJD980505648, and documents incorporated therein

by reference.

"Consent Order" shall mean the Consent Order entered on June 27, 2000 by the

Superior Cour of New Jersey, Law Division, Hudson County, Docket No.: L-3519-92.

"Equivalent Remedial Design" shall mean the NJDEP approved P JP Landfill

Closure Equivalency Engineering Report prepared by Malcolm Pimie for Jersey City,

dated _,2009, and any documents incorporated therein by reference.

"Environmental Laws" shall mean and include any federal, state or local statute,

law, rule, regulation, ordinance, code, policy, permit, rule of common law, judicial order,

3



administrative order, consent decree, or judgment now or hereafter in effect, in each case,

as has been amended from time to time, relating to the environment, health or safety,

including the National Environmental Policy Act (42 U.S.C. §4321 et seq.), the

Comprehensive Environmental Response Compensation and Liability Act of 1980 (42

U.S.C. §9601 et seq.), as amended by the Superfund Amendments and Reauthorization

Act of 1986 and otherwise, the Resource Conservation and Recovery Act (42 U.S.C.

§6901 et seq.), as amended by the Hazardous and Solid Waste Amendments of 1984 and

otherwise, the Hazardous Materials Transportation Act (49 U.S.C. §1801 et seq.), the

Toxic Substances Control Act (15 U.S.C. §2601 et seq.), the Clean Water Act (33 U.S.c.

§1321 et seq.), the Clean Air Act (42 U.S.c. §7401 et seq.), the Occupational Safety and

Health Act (29 U.S.C. §651 et seq.), the Federal Water Pollution Control Act (33 U.S.C.

§1251 et seq.), the Safe Drinking Water Act (42 U.S.C. §3808 et seq.), the New Jersey

Spil Compensation and Control Act, N.J.S.A. §58:10-23.11 et seq., the New Jersey Solid.

Waste Management Act, N.J.S.A. § 13:1E-1 et seq., the New Jersey Water Pollution

Control Act, §58:lOA-1 et seq., the Coastal Area Facility Review Act, § 13:19-1 et seq.,

and any similar federal, state or local laws, ordinances. or regulations implementing such

laws.

"Governmental Entity" shall mean any federal, state, or local governenta
~,

entity, agency, department or body, including but not limited to the governents of the

State of New Jersey, the County of Hudson, and the City of Jersey City, the United States

Environmental Protection Agency, the New Jersey Department of Environmental

Protection ("NJDEP"), and successors thereto, or any other federal, state or local

4



governental agency now or hereafter regulating substances and materials II the

environment located at or emanating from the Site.

"Hazardous Substances" shall mean and include (i) any solid, gaseous or liquid

wastes, hazardous air pollutants, hazardous substances, hazardous materials, regulated

substaces, restricted hazardous wastes, hazardous chemical substances, mixtures, toxic

substances, pollutants or contaminants or terms of similar import, as such terms are

defined in any Environmental Law and as such definition may change from time to time,

(ii) any substance or material which now or in the future is known to constitute a threat to

health, safety, property or the environment or which has been or is in the futue

determined by any Governmental Entity to be capable of posing a risk of injury to health,

safety, property or the environment or exposure to which is prohibited, limited or

regulated by any Environmental Law or Governmental Entity, including all of those

materials, wastes and substances designated now or in the future as hazardous or toxic by

any Governental Entity, and (iii) any petroleum or petroleum products or by-products,

radioactive materials, asbestos, whether friable or non-friable, urea formaldehyde foam

insulation, polychlorinated biphenyls, or radon gas.

"Losses" shall mean: (i) all on-Site and/or Propert and off-Site and/or Property

losses, liabilities, penalties, damages (including puntive and consequential damages),

investigation costs (including reasonable fees of consultats, counsel and other experts

in connection with any environmental investigation, testing, audits or studies required by

any Governental Entity), oversight costs of any Governental Entity, natural resource

damages, obligations, fines, Notices of Violation, impositions, fees, levies, lien removal

or bonding costs, claims (including third-par claims for bodily injur (including

5
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fuher defined in the NJDEP approved PJP Landfill Closure Equivalency Engineering

RepGrt prepared by Malcolm Pirnie for Jersey City, dated _,2009, and any

documents incorporated therein by reference, and an approved Revised Operation &

Maintenance Plan.

2. JERSEY CITY'S ASSUMPTION OF CERTAIN REMEDIAL ACTIVITIES,
AND ITS PERFORMANCE OF THE PARK AND RECREATIONAL
PROJECT.

Jersey City hereby agrees to assume responsibility for certain Remedial Activities at the

Site, and it fuer agrees to perform various enumerated activities related to the Park and

Recreational Project summarized below:

(a) Jersey City shall be responsible for preparing the design and obtaining

NJDEPÆPA approval of the Equivalent Remedial Design including agency

determination of equivalency for the alternate grading/capping reuse plan proposed for

the Property;

(b) Jersey City shall be solely responsible for all futue Losses which are

caused by the design of the Equivalent Remedial Design (including the release of pre-

existing containation);

(c) Jersey City shall assume responsibility for Remedial Activities at the Site

set forth in the MOD and an NJDEP approved Revised Operation & Maintenance Plan

("O&M"), Jersey City's O&M obligations at the Site commence uponCCS's obtaining

NJDEP's Certification of Completion for CCS's constrction of the Equivalent Remedial

Design;
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(d) Jersey City is solely responsible for all future Losses which are caused by

its implementation of Remedial Activities including its assumption of certain O&M

activities at the Site (including the release of pre-existing contamination);

(e) Jersey City shall be solely responsible for all activities relating to the Park

and Recreation Project;

(f) Jersey City shall be solely responsible for all future Losses relating to

Jersey City's Park and Recreation Project (including the release of pre-existing

contamination);

(g) Jersey City shall perform its design of the Equivalent Remedial Design; its

Remedial Activities, and its design, construction, operation a.d maintenance of the Park

and Recreational Project in strict accordance with the approved MOD and all applicable

statutes, laws (including all Environmental Laws), ordinances, rules, regulations and

requirements of all Governmental Entities; .

(h) Jersey City shall not make, or allow to be made, any excavation,

disruption, relocation or removal of any deposited material in the former P JP Landfill, or

alteration, improvement, or distubance in, to or about the Equivalent Remedial Design

including but not limited to taking any action that would penetrate the approved and

constructed geomembrane landfill cap without first obtaining an NJDEP approved

Landfill Disruption Approval in accordance with N.J.S.A.13:1E-l et seq. andall related

regulations promulgated by the NJDEP;

(i) Jersey City shall provide CCS with unimited and unmpeded access to the

Propert in order for CCS to fulfill its obligations set forth in this Agreement and the.

ACO Thid Amendment; and

8



ü) Jersey City shall support CCS's request to NJDEP to be relieved of all

Remediation Funding Source (hereinafter, "RFS") obligations related to Remedial

Activities at the Site.

3. CCS'S REMEDIAL OBLIGATIONS

CCS shall be responsible for the Remedial Activities set forth in the ACO Third

Amendnent, which shall include those summarized below:

(a) CCS shall be responsible for constructing the NJDEP approved Equivalent

Remedial Design. Prior to closing, the paries wil reach a specific agreement on

the offset work identified in the approved Equivalent Remedial Design;

(b) CCS shall not be responsible for constrcting the Parks and Recreation

Project;

( c) CCS shall be responsible for all Losses caused by its construction of the

NJDEP approved Equivalent Remedial Design (including the release of pre-

existing contamination); and

(d) CCS shall be responsible for its Remedial Activities at the Site set forth in

the ACO Third Amendment until such time as NJDEP issues a Certification of

Completion for CCS's construction of the Equivalent Remedial Design,

whereupon CCSds Remedial Activities at the Site shall cease and Jersey City shall

assume all of CCS' s future Remedial Activities at the Site.

4. JERSEY CITY'S COMPENSATION FOR ASSUMING AND
PERFORMING CCS'S REMEDIAL ACTIVITIES.

In consideration of the rights, obligations, and responsibilities of the Paries as delineated

II ths Agreement, CCS shall pay Jersey City the sum of $1,154,561 (hereinafter, the
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"Payment"). Such Payment shall be due, owing and paid into an escrow account pursuant to ir 8

below upon CCS's receipt ofNJDEP's Certification of 
Completion for CCS's construction of the

Equivalent Remedial Design whereupon CCS is relieved of its Remedial Activities at the Site.

5. COORDINATION OF ON SITE REMEDIAL ACTIVITIES WITH AMB.

AMB Property, L.P. and AMB Distribution Center, LLC (collectively "AMB") are

performing remedial activities and redeveloping a portion of the Site pursuant to an

Administrative Consent Order dated March 7, 2008. Jersey City affirmatively covenants that it

will in good faith fully coordinate and cooperate with AMB in performing each of the paries'

respective remedial obligations on the Site. Jersey City affirmatively agrees that it shall not

undertake, either by agreement or permit/approval, any obligation which would have the result of

increasing the sùbstantive remedial obligations of AMB on the Site.

6. CCS COORDINAtION OF CONSTRUCTION SCHEDULE AND STATUS
WITH JERSEY CITY.

CCS is responsible for constructing the NJDEP approved Equivalent Remedial Design.

CCS shall in good faith keep Jersey City appraised of the construction schedule and any

modifications thereto. As soon as reasonably practicable following execution of this Agreement,

CCS shall provide Jersey City' with its anticipated construction schedule.. CCS shall notify

Jersey City of any anticipated cessation in constrction activity. CCS shall provide Jersey City

with no less than bi-monthly telephone updates as to the status of the construction and any

modifications to the constrction schediile.
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7. INDEMNIFICATION.

(a) Jersey City shall indemnify, defend (by counsel selected By CCS), and

hold harless CCS and any of CCS's officers, directors, partners, shareholders,

employees, affliates, agents, attorneys, successors and assigns from and against all

Losses asserted against, resulting to, imposed upon or incurred by CCS that are caused

by: (i) Jersey City's design of the Equivalent Remedial Design (including but not limited

to releases of pre-existing environmental contamination); (ii) Jersey City's performance

of Remedial Activities including its assumption of certain O&M activities at the Site

(including the release of pre-existing contamination); (iii) Jersey City's Park and

Recreation Project (including the release of pre-existing contamination); (iv) Jersey

City's failure to perform any of its obligations, requirements or agreements under this

Agreement or the MOD; (v) Jersey City's breach of any representation and waranties

under th~s Agreement or the MOD; and (vi) the indemnity requirements set forth in i¡1O,

without a limitation on time (collectively "Indemnified Losses").

(b) CCS shall indemnify, defend (by counsel selected by Jersey City), and

hold harmless Jersey City and any of its officers, directors, parners, shareholders,

employees, affiliates, agents, attorneys, successors and assigns from and against all

Losses asserted against, resulting to, imposed upon or incured by Jersey City that are

caused by: (i) CCS' s construction of the Equivalent Remedial Design (including but not

limited to releases of pre-existing environmental containation); and (ii) CCS's

performance of its future Remedial Activities set forth in the ACO Thid Amendment.
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8. FINANCIAL ASSURANCES AND REMEDIAL ACTIVITIES
PERFORMANCE ESCROW.

Jersey City represents and warrants that they have and wil have sufficient unimpaired

financial resources to comply with all curent and future obligations contained in this Agreement

and the MOD. Jersey City fuher agrees to secure performance of its Remedial Activities

assumed herein and in the MOD, assumed by depositing CCS's payment of$1,154,561 to Jersey

City as required by ir 4 ("Escrowed Amount") into an interest bearing escrow account maintained

by a federally-insured bank having a branch office in New Jersey ("Escrow Account"), pursuant

to the terms of an Escrow Agreement contemporaneously entered into by the paries and attached

hereto and incorporated herein ("Escrow Agreement"). Jersey City shall be responsible for all. ,
fees and taxes relating to the Escrow Account. Jersey City shall be entitled to any interest eared

on the Escrowed Amount.

9. INSURACE.

Jersey City shall procure, at its sole expense, commercially available: (l) errors and

omissions insurance coverage" or alternatively provide proof that Jersey City is a named as an

additional insured on Malcolm Pimie's Operations and Professional Services Environmental

Insurance policy (alternatively "E&O Coverage"); (2) environmental pollution legal liability

insurance coverage ("PLL Coverage"), and (3) excess commercial general liability, workers'

compensation and automobile insurance coverage that is subject to a self insured retention limit

not to exceed $250,000 per occurence for liabilities other than workers compensation and

$500,000 per occurrence for workers compensation.("Excess CGL Coverage"). The E&O

Coverage, PLL Coverage and Excess . CGL Coverage shall collectively be referred to as

"Insurance Coverage". The Insurance Coverage shall insure for anyon-Site and/or Propert or

12
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11. GOVERNING LAW AND VENUE.

This Agreement shall be governed by and construed in accordance with the substantive

law of the State of New Jersey without regard to the application of choice of law principles, and

the paries hereby consent to the personal jurisdiction in the Superior Cour of New Jersey, Law

Division-Hudson County in any action that may be commenced to, enforce rights under his

Agreement.

12. SUCCESSORS AND ASSIGNS.

This Agreement inures to the benefit of and binds the paries hereto and their respective

successors and assigns. However, the paries may not transfer or assign any of their rights or

obligations under tliis Agreement without the prior written consent of the other pary, which
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consent shall not be unreasonably withheld or delayed. Any proposed assignment shall be: (a) in

compliance with the use and deed restrictions for the Property as detailed at ir14 herein; and (b)

to an entity that possesses sufficient financial net worth to satisfy all of the obligations in the

MOD and ACO Third Amendment and the documents referenced therein, and to fulfill the

remaining obligations of this Agreement.

13. ENFORCEABILITY.

This Agreement shall be binding upon and inure to the benefit of and be

enforceable against any partner or other interest holder, or any parent, subsidiary, division,

affiliate, successor or assignee of the respective parties.

14. USE AND DEED RESTRICTIONS.

The Property and portions thereof shall not be developed or used for any

principal use other than open space or municipal recreation facilities. This use and deed

restrictiôn expressly prohibits the Property or any portion thereof from being used or developed

for any other purpose including but not limited to manufacturing, chemical storage and

processing, waste storage or disposal, educational and childcare facilities, residential facilities

. for either temporar or permanent residents', offces or offce spaces (other than office space

associated with a principal use permitted herein), retail stores and other non-industnal

commercial uses. Furhermore, the Property shall not developed or used in any manner that

allows for excavation, disruption, relocation or removal of any deposited material in the former

PJP Landfill, or alteration, improvement, or disturbance in, to or about the Equivalent Remedial

Design including but not limited to taking any action that would penetrate the approved and

constructed geomembrane landfill cap without first obtaining an NJDEP approved Landfill
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15. NO RELEASE OR WAIVER.

No provision of this Agreement may be modified, waived or discharged unless such

waiver, modification or discharge is agreed to in writing by each pary. No failure or delay on

the par of either pary in exercising any right, privilege, or permission under this Agreement

shall operate as a waiver thereof. Nothing in this Agreement shall be deemed to relieve the

Siegel Entities from any of their obligations under the Consent Order or Access Agreement or

any other agreements entered into in connection with settling its liabilities at the Site. No failure

or delay on the part of either party in exercising any right, privilege, or permission under this

Agreement shall operate as a waiver thereof.

16. NOTICES.

For the puroses of this Agreement, notices and all other communications provided for in

ths Agreement shall be in writing and shall be deemed to have been duly given when delivered

or mailed by United States certified mail, retur receipt requested postage, pre-paid, as follows:

As to Jersey City with a copy to Wiliam Matsikoudis, Esq. Corporations Counsel, City of
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Jersey City, Grove Street, New Jersey. As to CCS: with a copy to Mr. Stephen Joyce, Director,

Waste Management, 4 Liberty Lane, Hampton, NH 03842.

17. SEVERABILITY.

If any provision of this Agreement is deemed invalid -or unenforceable, the balance of this

Agreement shall remain in full force and effect.

18. NO PARTNERSHIP OR JOINT VENTURE.

This Agreement shall not be construed as creating a parnership between CCS and Jersey

City, nor to create any form of legal assoèiation which would impose liabilty upon one part for

the act or failure to act of the other pary.

19. COUNTERPARTS.

This Agreement may be executed in one or more counterpars, each of which shall be

deemed to be an original but all of which together shall constitute one and the same instruent.

20. AUTHORIZATION.

CCS and Jersey City represent to the other that the execution~ delivery, and performance

of this Agreement has been duly authorized on its behalf by the requisite governing council,

board or official in accordance with all legal requirements and procedures, and that the person

signing on that pary's behalf has sufficient authority and has been duly authorized to execute

this Agreement. Copies of the authorizing' documents are attched hereto and incorporated

herein.
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21. EFFECTIVENESS.

This Agreement shall become effective as of thè date it is executed by all parties. This

Agreement shall terminate and be of no further force or effect upon the date that Jersey City or

its assignee, receives notice from the NJDEP that it has satisfied all obligations required by the

Consent Order, the ACO, the Amended ACO and MOD. In the event that Jersey City's

obligations required by the Consent Order, the ACO, the Amended ACO and MOD are

terminated within ten (lO) years of the effective date of this Agreement, the indemnity and

insurance obligations in the Agreement shall survive termination for an additional six (6) years

from the Termination Date. In the event that those same objections set forth above are

terminated after ten (lO) years of the effective date of this Agreement, the indemnity and

insurance obligations in the Agreement shall survive termination for an additional two (2) years

from the Termination Date.
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IN WITNESS WHEREOF, the undersigned representative has caused this Agreement

to be executed as of the day and year written below.

City of Jersey City

BY:
Print Name:
Dated:

19



IN WITNESS WHEREOF, the undersigned representative has caused this Agreement

to be executed as of the day and year written below.

. CWM Chemical Services, L.L.C.

BY:
Print Name:
Dated:

Waste Management of New Jersey, Inc.

BY:
Print Name:
Dated:
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Resolution of the City of Jersey City, N.J.
City Clerk File No.

Agenda No.

Approved:

Res. 09-935

10.V

NOV 1 02009

TITLE:

RESOLUTION AUTHORIZING MONTH TO MONTH EXTE
NOT TO EXCEED TWO(2) MONTHS EFFECTIVE AS OF NOVEMBER
1, 2009 OF CONTRACTS WITH CHUK'S PROFESSIONAL CLEANING
INC., MAVERICK BUILDING SERVICES, INC., AND STATEWIDE
SANITATION SERVICES CORP. FOR PROVIDING JANITORIAL
SERVICES FOR THE DEPARTMENT OF PUBLIC WORK, DIVISION
OF BUILDINGS AND STREETS MAINTENANCE

COUNCIL
ADOPTION OF THE FOLLOWING RESOLUTION:

OFFERED AND MOVED

WHEREAS, Resolution 09-610, approved on July 29,2009, extended the janitorial
service contracts for an additional four (4) months effective as of July 1,2009 through October
31, 2009 while the City accepted bid proposals; and

WHEREAS, the City accepted bid proposals on July 30, 2009 for janitorial services and
wil be awarding the contracts shortly; and

WHEREAS, it is necessar to extend the jantorial services contracts on a month
to month basis not to exceed two(2) months effective November 1, 2009 while the City
completes its review of the bid proposals and awards new contracts; and

WHEREAS, these contract extensions increase the original contract amounts by more
than 20% and N.J.A.C. 5:30-11.9 requires the adoption of a resolution authorizing all change
orders in excess of 20%; and

WHEREAS, the tota cost of the contract extensions for two months is $42,100.00 and
these funds are available in Account No. 10-01-201-26-291-314; andVendor' Location- Ext Amt-
Chuk's Professional Cleaning, Block I:
Inc. - Police HDQ- 8 Erie Street $6,000.00

- Economic Assistace, 121 Newark Ave.
- Health Clinic, 115 Christopher Col. Dr.

Chuk's Professional Cleaning, Inc Block3:
- South District, 191 Bergen A venue $4,000.00
- Maureen Coller Mem. Sr. Ctz Ctr, 355 Bergen Av

Chuk's Professional Cleaning, Inc BlockS:
- West District, 576 Communipaw Ave. $3,000.00
- Juvenile Bureau, 130 Cator Ave.

Chuk's Professional Cleaning, Inc Block 10:
- One Joural Square Plaz $4,000.00

Chuk's Professional Cleaning, Inc Block 11:
- Human Resources, 201 CorneL. Ave, $4,000.00

Chuk's Professional Cleaning, Inc Block 12:
- Public Works Compound, Route 440 $8,000.00

Chuk's Professional Cleaning, Inc Block 13:
- Community Police & Housing Code, 325 Palisade Ave. $3,000.00
- Paterson St. Ctr; 28 Paterson Street

Maverick Building Services Block 4: 

- East Distrct, 207 - 7th Street $5,100.00
- Fire HDQ, 465 Mar Blvd.

ContlOued on page 2



Continuation of Resolution

Res. 09-935

Pg. #
2

City Clerk File No.

Agenda No. 10. V NOV 1 0 2009

TITLE:

RESOLUTION AUTHORIZING MONTH TO MON~H EXTENSIONS
NOT TO EXCEED TWO(2) MONTHS EFFECTIVE AS OF NOVEMBER
1, 2009 OF CONTRACTS WITH CHUK'S PROFESSIONAL CLEANING
INC., MAVERICK BUILDING SERVICES, INC., AND' STATEWIDE
SANITATION SERVICES CORP. FOR PROVIDING JANITORIAL
SERVICES FOR THE DEPARTMENT OF PUBLIC WORK, DIVISION
OF BUILDINGS AND STREETS MAINTENANCE

Statewide Sanitation Service Block 9: 

- Police Academy, Ft. of Chapel Ave. $5,000.00
- Caven Pt. Recr Facility, 1 Chapel Ave.
- Car Pound, 100 Philips Street

TOTAL EXTENSION AMOUNT $42100.00

Vendor Locations' Purchase Order # Amount
Chuk's Professional Block#s:
Cleaning, Inc, 8 Davidson 1,3,5, 10, 11, 12, 13 96921 $32,000.00
St. Belleville, NJ 071 09
Maverick Building Services B1ock#:
22 Chestnut St. Rutherford, 4 96922 $5,100.00
NJ 07070

Statewide Sanitation Service B10ck#:
86 Washington St, West 9 97004 $5,000.00
Orange, NJ 07052

$ 42.100.00

NOW, THEREFORE, BE IT RESOLVED by the Municipal Council of the City of
Jersey City that:

1. The extensions of contracts with Chuk's Professional Cleang, Inc, Maverick Building
Services Inc, and Statewide Sanitation Services Corp. for providing jantorial services

for varous buildings thoughout the City on a month to month basis not to exceed two

months effective as of November 1,2009 are approved;

2. The total cost of the contract extensions shall not exceed the sum of $42,100.00; and

3. Notice of this change order shall be published once In a newspaper of general

circulation in the City of Jersey City as required by law.

Continued on page 3



City Clerk File No. Pg, # ~
Agenda No. Res. 09-935

Approved 10. V NOV 1 0 2009
RESOLUTION AUTHORIZING MONTH TO MONTH EXTENSIONS
NOT TO EXCEED TWO(2) MONTHS EFFECTIVE AS OF NOVEMBER
1,2009 OF CONTRACTS WITH CHUK'S PROFESSIONAL CLEANING
INC., MAVERICK BUILDING SERVICES, INC., AND STATEWIDE
SANITATION SERVICES CORP. FOR PROVIDING JANITORIAL
SERVICES FOR THE DEPARTMENT OF PUBLIC WORKS, DIVISION
OF BUILDINGS AND STREETS MAINTENANCE

TITLE:

Chuk's Professional, Requisition # 0146063 , PO # 96921

Mavenck Building Services, Requisition # 0146065, PO # 96922

Statewide Sanitation, Requisition # 0146060, PO # 97004

i, ~~ (Donn Mele,), ChiefFineldal effce' cefy ii there
are suff ient fuds available for the payment II Account No. 10-01-201-26-291-314.

Certifcation Required 0

RECORD OF COUNCil VOTE ON FINAL PASSAGE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCllPERSON AYE NAY N.Y.

SOnOLANO .I GAUGHAN I BRENNAN ,/
DONNELLY If FULOP ./f FLOOD ,/,

LOPEZ ./ RICHARDSON ,/ VEGA, ,/

Not Required 0 APPROVED 9-0

N.V.-Not Voting (Abstin)

unicipal Council of the City of Jersey City, N.J.



Resolution of the City of Jersey City, N.J.
City Clerk File No,

Agenda No.

Res. 09-936

10.N

Approved: NOV 1 02009

TITLE: RESOLUTION AUTHORIZING A MONTH TO MONTH E
NOT TO EXCEED TWO MONTHS EFFECTIVE NOVEMBER 1, .
A CONTRACT WITH STATEWIDE SANITATION SERVICES, INC. FOR
PROVIDING JANITORIAL SERVICES FOR THE DEPARTMENT OF
PUBLIC WORKS, DIVISION OF BUILDINGS AND STREETS
MAINTENANCE

WHEREAS, Resolution 09-611, approved on July 29,2009, extended the jantorial
service contracts for an additional four (4) months effective as of July 1, 2009 through October
31, 2009 while the City accepted bid proposals; and

WHEREAS, the City accepted bid proposals on July 30, 2009 for janitorial services and
will be awarding the contract shortly; and

WHEREAS, it is necessar to extend the jantorial services contracts on a month
to month basis not to exceed two (2) month effective November 1, 2009 while the City
completes its review of the bid proposals and awards a new contract; and

WHEREAS, the total cost of the contract extension for two months is $20,000; and

Vendor' Locations' Purchase Order # Amount

Statewide Sanitation - City Hall 96920 $10,000.00
Servces Corp, - Nort Distrct
86 Washington St, West - Municipal Cour &
Orange, NJ 07052 Violations

- Min Precinct
Temporary $10,000.00
Encumbrance

WHEREAS, this contract extension increase the original contract amount by more than
20% and N.J.A.C. 5:30-11.9 requires the adoption of a resolution authorizing all change orders
in excess of 20%; and

WHEREAS, these fuds are available in Account No. 10-01-201-26-291-314.

NOW, THEREFORE, BE IT RESOLVED by the Muncipal Council of the City of
Jersey City that:

1. The extension of a contract with Statewide Sanitation Services Corp. for providing

jantorial services at varous buildings thoughout the City on a month to month basis not
to exceed two months effective November 1,2009 is approved.

2. The tota cost of the contract extension shal not exceed the sum of $20,000.00.

3. Notice of this change order shall be published once in a newspaper of general circulation

in the City of Jersey City as required by law.

4. Pursuat to N.J.A.C. 5:30-5.5(a), the continuation of the contract after the expenditue of
fuds encumbered in the 2010 fiscal year temporar budget, shall be subject to the
availabilty and appropriation of sufcient fuds in the 2010 fiscal year permanent

budget.

(Continued on page 4)



City Clerk File No, Pg.#~
Agenda No. Res. 09-936

1O.WApproved

TITLE:

RESOLUTION AUTHORIZING A MONTH TO MONTH EXTENSION
NOT TO EXCEED TWO MONTHS COMMENCING ON NOVEMBER 1,
2009 OF A CONTRACT WITH STATEWIDE SANITATION SERVICES,
INC. FOR PROVIDING JANITORIAL SERVICES FOR THE
DEPARTMENT OF PUBLIC WORKS, DIVISION OF BUILDINGS AND
STREETS NUNTENANCE

I, ~~ (Donna Mauer), Chief Financial Offcer, certify that there are
suftcient fuds available for the payment in Account No. 10-01-201-26-291-314.

Requisition # 0146057

Account # 10-01-201-26-291-314

Purchase Order # 96920

JMY Isb
October 15, 2009

Certification Required 0

Not Required o APPROVED t¡-Q
RECORD OF COUNCil VOTE ON FINAL PASSAGE 11/10/09

COUNCILPERSON AYE NAY N,V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO .I GAUGHAN 7 BRENNAN I
DONNEll Y .I FULOP .I FLOOD if,

LOPEZ ./ RICHARDSON ./ VEGA' V
,/ Indicates Vote .
~ at a mee.ting of ~unicipai Council of the City of Jersey Cit, N.J.':tÁ ft it¡v .

Peter M. Brennan. ., President of Council

N.V. -Not Voting (Abstain)



City Clerk File No. Res. 09-937

Agenda No,

Approv.ed:

TITLE:

1O.X

NOV 1 02009

Resolution Authorizing the Waiver of the Twenty (20) Day Waiting Period for
Ordinance 09-114.An ordinance supplementing Chapter 332 (Vehicles and Traffc) Aricle XI
(Schedules) Schedule 25 (parking for the Disabled) ofthe Jersey City Code designating a reserved

parking space at 188 Barholdi Avenue; 158 Boyd Avenue; 644-646 Bergen Avenue; 93 Fairview
A venue; 10 1 Hague Street; 254-252 Hancock Avenue; 46 Hopkins Avenue; 19 Kensington Avenue;
68 Lafayette Street; 230 McAdoo Avenue; 192 Mallory Avenue; 28-30 Shennan Avenue; 390-392
Union Street and 432 Wayne Street.

Council as a Whole, offered and moved adoption of the following resolution:

Whereas, at its meeting of November 10,2009 at 6:00 p.m., the Municipal Council
adopted Ordinance 09-114; and

Whereas, N .J.S.A. 40:69A-181 (b) provides for the twenty (20) day period prior to the
effective date of an ordinance after adoption unless the Municipal Council by
resolution, declares an emergency; and

Whereas, it is necessary that this ordinance become effective immediately because
a backlog exists in the processing of applications and any further delay in enacting
the ordinance would cause undue pain and suffering to the applicant

Now, Therefore, Be it Resolved, by the Municipal Council of the City of Jersey City
that:

(1) an emergency is hereby declared for the reason set forth herein; and

(2) pursuant to N.J.SA 40:69A-181 (b) the twenty (20) day waiting period
prior to the effective date of Ordinance 09-114 is hereby waived so that
this Ordinance is effective immediately.

APPROVED:

APPROVED:

Certification Required 0

Not Required o
APPROVED 9-0

RECORD OF COUNCIL VOTE ON FINAL PASSAGE 11/10/09
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N,V, COUNCILPERSON AYE NAY N.Y.
SOTTOLANO j GAUGHAN .I FLOOD .J
DONNELLY j FULOP / VEGA I
LOPEZ I RICHARDSON ,/ BRENNAN, PRES ,/

,/ Indicates Vote
N,V.-Not Voting (Abstain~

Adoptd at a meeting cfth~un;eipai CouneH of the City of Jersey City N.J. Q¿ ~C?~lf~ .'Peter M. Brennan, President of Council Robert yme, Cit C


