' City Clerk File No. . Ord. /- 108
Agenda No. 3.A B ~__1stReading .

Agenda No. - - 2nd Reading & Final Passage

'ORDINANCE
~ OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE .
offered and moved adoption of the followmg ordinance:

CITY ORDINANCE 1/~ /08
) : AN ORDINANCE. AMENDING CHAPTER 254 (PROPERTY
TITLE: . ,MAINTENANCE) TO 'PROVIDE, ‘'FOR THE MAINTENANCE
OF "VACANT AND ABANDONED PROPERTIES IN THE CITY
. OF JERSEY CITY (AND- TO ESTABLISH a REGISTRATION
v S FEE FOR SUCH PROPERTIES

WHEREAS, the City of JerSeY' City currently  has over 950
structures that have heen 1denf1f1ed ‘hy Housing Cade. Enforcement
as vacant or abandoned in whole or part; and

) WHEREAS, wmany owners of or other parties responsible for
these  structures, neglect them, and fail to maintain, adequately
" secure them, or restore them to productlve use; and

WHEREAS, many of ‘these. structures are in violation of state
_and local housing and property maintenance statutes, regulations
or mun1c1pal ordlnances,_and

WHEREAS,’ vacant land and.'vacant and abandoned. structures
cause lconsiderable harm to the health, safety and generalvl
welfare - of the _community, including diminutlon._of nelghborlng

_property values, loss of property.tax’revenues,'accumulation'of
trash and debris, increased risk of fire, potential- increases in
crlmlnal act1v1ty, ‘and publlc health r1sks, and

v WHEREAS, the Clty of Jersey"City incurs considerable.
expense. in addres51ng the problems resultlng “from 'vacant and
 abandoned structures, including -but not limited to pollce calls,-
fire calls and property 1nspect10ns, and . L o

WHEREAS, it - is 4n the public interest :for the 'City of
Jersey City to establish minimum standards of accountablllty for
the owners or other persons or. entities respon51ble 'for'
abandoned or vacant land-and structures in order to protect the -
_health, safety and general welfare of the residents of the Clty
of Jersey City; .and N S :

WHEREAS, it is in the best interésts of the City of Jersey

City~tb’inspect=vaCant propertiés, require registration of such

"propertiesi by their owners, and ensure compliance with_‘this-
. Ordinance. ' o )

-

NOW THEREFORE BE IT ORDAINED, by the Municipal Council of
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the. City of Jersey City that the following §254-21.1 thrbugh
§254-21.8 of the Jersey City Code is hereby adopted. ‘

§254-21.1 Purpose

The purpose of -this Section is to require accountability :from
the owners of vacant and abandoned properties within the City of ~
Jersey City by establishing a system of registration and the
maintenance plan approval, and impose the fees - to fund these
efforts which will protect public health, safety and general
welfare of the citizens and improve unsightly neighbdrhoods,
require secure structures, prevent structural deterloratlon, and
protect neighborhood property values and ‘safety.

§254-22.2 Definitions

The following words, terms and phrases, 'when used in- this
division, shall have the meaning ascribed to  them in this
section, except where the context clearly indicates a different
meaning. ' ' : '

Abandoned Property defined in accordance with N.J.S.A. 55:19-78
means improved real property that has not been legally occupied
for six months and which meets any one of the criteria set forth
in N.J.S.A. 55:19-78. '

Vacant Property means any propertybused or to be used as a
residence which is (i) not 1egally -occupied or (ii) at which
substantially all lawful construction operations ox residential

- occupancy has ceased, and which is in such condition that it
cannot legally be re-occupied without: repair or rehabilitation;
provided, however, that any property with all “building systems”
in working ordér that is also being actively marketed by its
owner for sale or rental, shall not be deemed vacant.

Evidence of Vacancy wmeans any condition that on its own, or
combined with other conditions present would lead a reasonable
' person to believe that the property is or has been vacant for
six or more months. Such conditions include, but are not limited
to, overgrown or dead vegetation, accumulation of newspapers,
circulars, flyers or mail, past due utility notices or
disconnected utilities, accumulation of trash, junk or debris,
the absence of window coverings -such as curtains, blinds or
shutters; the absence of furnishings or ©personal items
consistent with residential habitation, -statements by neighbors,
delivery agents, or government employees that the property is
vacant or abandoned.

© Owner means any person, co—parthership, agent, operator, £firm,
association, corporation, or fiduciary having a legal or
equitable interest in -the Property; or appears on the official
records of the state, country, or ‘municipalit.y as holding -title
to the property; or otherwise exercises control of the property,
including the trustee or guardian of the estate of ariy such
person, and the exec_:u‘tor or administrator of the estate of such
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person  if ordered to take possession of real property by a
court. : ’

Property means any unimproved or improved real property, or
portion thereof, located in the City of Jersey City, including
the buildings or structires located on the property regardless
of condition. '

§254-21.3 ' General Requirements

a. Effective Octgber 15, 2011, the Owner of any property'which
s, becomes or is found to be vacant shall within sixty
(60) days (or within thirty (30) days of assuming OWnership‘
of such property) file a registration statement for each
such property with the City Division of Housing Code
Enforcement (HCE) on forms provided by HCE for such .
purposes. The registration shall remain valid until the
subsequent October 15. The Owner shall be required to
renew the registration annually as long as the Property
remains vacant or abandoned and shall pay a registration or
renewal fee in the amount prescribed in §254-21.7. :

_b. The owner of property which was vacant prior to October 1,
2011, shall file a registration statement for that property
‘on or before October 31, 2011. The registration statement
shall include the information required under §254-21.4 of
this Chapter, as well as any additional information that

_ the HCE may reasonably require.

" c. The Owner shall ‘notify the HCE within thirty (30) days of
any change in the registration information by £filing “an
amended registration statement on a form provided by the
HCE for such purpose.

d. The registration statement shall be deemed prima facie
proof of the statements therein contained - in any
administrative enforcement proceeding or court proceeding
instituted by the City of Jersey Clty agalnst the Owner oxr
Owners of the property

5254-21.4 Registration Requirements

" The Owner shall provide the following information to HCE on a
form or form(s) prescribed by HCE: : '

a) Name, _address, email address and contact telephone
number of the Owner;

b) Name, address, emaii - address and contact telephone

number of any "local agent(s) or. representative for the

. property;

c) Name, address, email address and contact telephone
number of the person ‘assigned - to .the property for the
security and maintenance of the property; :



Coninuation of City Ordinance _7/~ { OF .page __%

d) Common. address ~and. tax asséssorﬁs plock and -lot
designation of the Property; ' ‘ T

e) The date on which the Property became vacant;

f) Proof of utility (gas, electric, water) connectlons or
dlsconnectlons, and

g) Any other information reasonably required by the HCE to
ensure the safety of all persons and to prevent neglect.

h) By designating an authorized agent under the provisions
of this section the Owner consents to receive any and all
notices of code violations concernlng the registered vacant
property and all process in any court proceeding or
administrative enforcement proceeding brought to enforce

code provisions concerning the registered building by "~

service of the notice of process on the authorized agent.

Any owner who has designated an' authorized agent under the
provisions of this section shall be deemed to consent to
the continuation of the agent’s designation for  the
purposes of this section until the Owner notifies the HCE
of a change of an authorized agent or unt11 the owner f11es
a new annual registration statement.

5254-21.5' Property Inspection.

‘After filing a registration statement or a renewal of a
registration statement -and wupon reasonable mnotice, the
Owner of ary Vacant Property shall provide access to the
City to conduct an exterior and interior inspection of the
building to determine compliance with the municipal code,
during the period covered by the initial registration or
any subsequent renewal. ' C

§254-21.6 Requirements for Owners of Vécant.P;operty

The Owner of any Property that has become .Vacant, and any
- person maintaining, operating or .6 collecting rent for any
such Property shall, within 30 days:

a) enclose and secure the property against
unauthorized entry in accordance with the
applicable provisions of the Code of the City of
Jersey City. ’ :

" b) post a sign affixed to the Property indidating
‘the name, address and telephone number of the
Owner, the Owner’s authorized agent for the
purpose of service of process (if designated
pursuant to this Chapter) and the person
responsible for day-to-day  supervision and
-management of the Property, if 'such person is
different from the owner or authorized agent.
The sign shall be of a size and placed in such a’
. location so as to be legible from the nearest
.public .street or sidewalk, whichever is nearer,
but shall be no smaller than 18" x 24”; and

c) secure the Property from unauthoxized entry and
maintain the sign until the Property is again
legally occupied or demolished or until repalr or
rehabilitation of the Property 1s complete.
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§254-21.7 Vacant Property Deemed Abandoned Property; List of
Abandoned Property to be Maintained by the Director of Housing
and Economic Development; Remedies for Abandoned Property

If the Director of HED determines that Vacant Property as
defined herein has been abaridoned as defined in N.J.S.A.
"55:19-81, the Director shall place the property on a list
of Abandoned Properties to be maintained by the Director in
accordance with N.J.S.A. 55:19-55.  The Abandoned
Property list shall become effective either upon the
expiration date of the period for appeal with respect to
any property placed on the list or upon the denial of an
appeal brought by the Owner. Thereafter, the municipality

" may pursue any statutory remedy with respect to properties

on the Abandoned Property list, including the sale of tax
sale certificate subject to the condition that the purchase
or assignee shall be obliged to complete any rehabilitation
or repairs required to render the Property eligible for
removal from the Abandoned Property list.

§254-21.8 Fees

The initial registration fee for each Vacant Property shall

be Two Hundred Fifty Dollars ($5250.00). The fee for
subsequent. Trenewals shall be Five Hundred ~Dollars
($500.00) . The renewal fee for the annual registration:

shall be due by October 1°° of each year. The registration
fee will not be prorated or refunded.

§254.21.9 Violations and Penaltiés

APPROVED AS TO LEGAL FORM . APPROVE&

%

S N _ APPROVED;

Any person violating any of the provisions of this chapter
shall, -upon conviction, be punished as provided for in
Chapter 1, General Provisions, §1-25. ’

All Ordinances and parts of Ordinances inconsistent herewith '
are hereby repealed.

This Ordinance shall be a part of the Jersey City Code as
though codified and fully set forth therein. The City
shall have this Ordinance codified and incorporated in the
official copies of the Jersey City Code.

This Ordinance shall take effect at the time and in the
manner as provided by law. '

The City Clerk and the Corporation Counsel be and hereby are
authorized -and directed 'to change -any chapter numbers,
article numbers and section numbers in the event the
codification of this Ordinance feveals that there is
conflict between those numbers and the existing code.

NOTE: All new material is underlined; words in
[brackets] omitted. - For purposes of advertising
only, new matter is indicated by boldface and

-repealed matter is indicated by italic.

A

433 /~»  Corporation Counsel

AN

1
Bustnels Administrator N

- Certification Required O

Not Required

p,
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ORDINANCE
OF |
JERSEY CITY, N.J.

COUNCIL AS A WHOLE :
offered and moved adoption of the following ordinance:.

TITLE:

CITY ORDINANCE //- /09
ORDINANCE APPROVING A 30 YEAR TAX EXEMPTION FOR A MARKET
RATE RESIDENTIAL CONDOMINIUM PROJECT TO BE CONSTRUCTED BY
COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY CITY #2 URBAN
RENEWAL, LLC, AN URBAN RENEWAL ENTITY, PURSUANT TO THE LONG
TERM TAX EXEMPTION LAW N.J.S.A. 40A:20-1 ET SEQ.

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Community Asset Preservation Alliance of Jersey City #2 Urban Renewal,
LLC, is an urban renewal entity, formed and qualified to do business under the provisions
of the Long Term Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A.
40A:20-1 et seq. (Entity); and

WHEREAS, the Entity owns certain property known as Block 2052, Lot ADUP.99, on the
City’s Official Tax map, and more commonly known by the street address of 305 Whiton
Street, Jersey Cify, and more specifically described by metes and bounds, in the apphcat10n
[Property], also commonly known as All Saints School; and.

WHEREAS, the Property is located within the Morris Canal Redevelopment Plan Area as
required by N.J.S.A. 40A:20-4 and N.J.S.A. 40A:12A-5(g).; and

WHEREAS, the Entity has applied for a 30 year long term tax exemption to rehabilitate an
existing school on the Property to create approximately four (4) low and moderate income

-and 21 emerging market (i.e., market rate) owner occupied residential condormmum units,

and four (4) on-site parking spaces (Pro_lect) and

WHEREAS, the owner received the site plan approval for the Project from the Planning
Board on July, 201 1; and -

WHEREAS, Community Asset Preservation Alliance of Jersey City #2 Urban Renewal,
LLC, has agreed to:

1. pay the greater of (i) the Minimum Annual Service Charge or (ii) 8% of Annual
Gross Revenue for the low and moderate units; 14% for years 1 through 5, and 16%
for years 6 through 30 of Annual Gross Revenue for the emerging market units; and
15% of Annual Gross Revenue of the parking revenue, which total sum is estimated
to be $53,357 (in year 1); and which shall be subject to statutory staged increases
over the term of the tax exemption; and

2. pay an annual sum equal to 2% of each prior year s Annual Service Charge as an
Administrative Fee or $1,067; and

3. pay to City for remittance to Hudson County, an equal to 5% of the Annual Service

Charge upon receipt of that charge or $2,668; and

4. provide employment and other economic opportunities for City residents and businesses;
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WHEREAS, the City hereby determinesthat the relative benefits of the project outweigh the
cost of the tax exemption, for the following reasons:

1. the current real estate taxes presently generate $0.00 revenue, whereas, the Annual
Service Charge as estimated, will generate revenue of more than $53,357 to the City
and an additional sum of approximately $2,668 to Hudson County;

2. it is expected that the Project will create approx1mately 75 jobs during construction
and one (1) new permanent job;

3. the Project will stabilize and contribute to the economic growth of businesses in the
surrounding area;

4, the Pro_]ect will further the overall redevelopment objectives of the Motris Canal
Redevelopment Plan Area;
5. The benefits of the Project outweigh its costs notwithstanding that the City’s impact

analysis, on file with the Office of the City Clerk, indicates that the costs to the City
exceed the amount of the Service Charge; and

WHEREAS, the City hereby determines that the tax exemption is important in obtaining
development of the project and influencing the locational decisions of probable occupants
for the following reasons:

1 the relative stability and predrctabrhty of the Annual Service Charges will make the
Project more attractive to investors needed to finance the Project;

2. the relative stability and predictability of the Annual Service Charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance to the .
building over the life of the Project, which will attract purchasers to the Project and
insure the likelihood of the success of the Project; and ‘

WHEREAS, Community Asset Preservation Alliance of Jersey City #2 Urban Renewal,
LLC, has initially complied with Executive Order 2002-005 concerning "Disclosure of -
Lobbyist Representative Status" by filing an appropriate letter in the Office of the City
Clerk; and

WHEREAS, Community Asset Preservation Alliance of Jersey City #2 Urban Renewal,
LLC, does not need to comply with the City of Jersey City’s Ordinance 07-123 requiring
Apprenticeships and Project Labor Agreement since it is affordable housing and total
- construction costs are only $3.6 million; and

WHEREAS, on August 19, 2011, the Tax Exemption Cormmttee reviewed the apphcatlon
and voted to recommend the approval of the tax exemption to the Mayor.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A. The application of Community Asset Preservation Alliance of Jersey City #2 Urban
Renewal, LLC, an urban renewal company, formed and qualified to do business under the
provisions of the Long Term Tax Exemption Law of 1992, as amended and supplemented,
N.J.S.A. 40A:20-1 et seq. a copy of which is on file in the office of the City Clerk, for Block
12052, Lot ADUP.99, more commonly known by the street address of 305 Whiton Street,
Jersey City, and more specrﬁcally described by metes and bounds in the application, is
hereby approved. -

B. The Mayor or Business Administrator is hereby authorized to execute a-tax
. exemption Financial Agreement and a Project Employment and Contracting Agreement. The
Financial Agreement shall include at a minimum the following terms and conditions:

1. Term: the earlier of '35 years from the adoption of the within Ordinance or 30 years .
from the date the project is Substantially Complete;
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2. Annual Service Charge: each year the greater of:

(a) the Minimum Annual Service Charge equal to taxes on land only would be
$2.840; or

(b) 8% of Annual Gross Revenue for the low and moderate income units; 14%
for years 1 through 5, and 16% for years 6 through 30 of Annual Gross
Revenue for the emerging market (i.e., market rate) units; and 15% of Annual

* Gross Revenue for the parking, which sum is estimated to be $53,357 (in year
1), which shall be subject to statutory increases during the term of the tax
exemption. :

3. Administrative Fee: 2% of the prior year’s Annual Service Charge or $1,067; -

4. County Payment: an additional 5% of the Annual Service Charge for remlt‘tance by
the C1ty to Hudson County or $2,668;

5.  Project: rehabilitate an existing school on the property to create approximately 25
" low, moderate and emerging market residential condominium units, of which ‘four
(4) units will be affordable to families of low and moderate income;, and 21 units will

be owner occupied emerging market units, and four (4) on-site parking spaces;

6. An obligation to execute a Project Employment and Contracting Agreement to insure
employment and other economic benefits to City residents and businesses;

7. This Ordinance will sunset and the Tax Exemption will terminate unless constructlon
of the Project begms within two (2) years of the adoptlon of the within Ordinance.

- C. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local Government Services.

D: The application is on file with the office of the City Clerk. The Financial Agreement
and Project Employment and Contracting Agreement shall be in substantially the form on
file in the Office of the City Clerk, subject to such modification as the Business
Administrator or Corporation Counsel deems appropriate or necessary.

E. All ordinances and parts of ordinances inconsistent herewith are hereby repealed. '

F. This ordinance shall be part of the Jersey City Code as though codified and fully set
forth therein. . The City Clerk shall have this ordinance codified and 1ncorporated in the
- official copies of the Jersey City Code. :

G. This ordinance shall take effect at the time and in the manner provided by law.

H. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those numbers
and the existing code in order to avoid confusion and possxble accidental repealers of
existing provisions.

NOTE: ~ All material is new; therefore under!ining has been omitted. For purposes of

advertising only, new matter is indicated by bold face and repealed matter by
italic. :
JM/he
&8/19/11
APPROVED AS TO LEGAL FORM . APPROVED:'
L /%, APPROVED: W [CMQ
[>\§; fr Corporation Counsel ’ ] o Business Admlmshator

Certification Required O
Not Required a



Rev. 8-04-11

Long Term Tax Exemption

N.J.S.A. 40A:20-1, et seq. '

» (Affordable Housing Condomlmum Residential)

.Re:  Block 2052, Lot ADUP.99
- Approximately .23 Acres
305 Whiton Street: =~ S
Morris Canal Redevelopment Plan Area

PREAMBLE

THIS FINANCIAL AGREEMENT [Agreement] is made as of this . day
of 201 1 by and between COMMUNITY ASSET PRESERVATION ALLJAN CE OF

JERSEY CITY # URBAN RENEWAL LLC, an urban renewal.entity formed and quallﬁed to.

-do busmess in the State of New Jersey under the provisions of the Long Term Tax Exemptlon Law‘

. of 1992 as amended and supplemented N.JS.A. . S A. 40A:20- l etse _q having its principal office at c/o

Community Asset Preservatlon All1ance #2 of Jersey City, 16 18 W. Lafayette Street, Trenton NJ

08608 [Entlty] and the CITY OF JERSEY CITY, a Municipal Corporatlon of the State of New .

J ersey, having its principal ofﬁce at 280 Grove Street, Jersey City, New Jersey 07302 [City].

| | RECITALS
W ITNESSET H: _ 7

WHEREAS the Entity is the Owner of certam property designated as Block 2052, Lot

- ADUP.99, more commonly known by the street address of 305 Whlton Street, Jersey City, also

v : commonly known as All Saints School and more partlcularly descrlbed by the metes and bounds
| ,descrlptlon set forth as Exhlblt 1 to.this Agreement and ' |

. WHEREAS, this property is located w1th1n the boundaries of the Morris Canal
Redevelopment Plan Area; and , ' L

WHEREAS, the Entity plans to rehabilitate an existing school -on the property to create

, approximately four (4) low and moderate income and 21 emerging market (i.e., market rate) owner
' occupled residential condominium units, and four 4 on-s1te parkmg spaces [Proj ect] and _
| WHEREAS on July 29, 2011, the Entlty ﬁled an Application with the City for approval of
a 30 year long term tax exempt1on for the Project; and

- WHEREAS, the C1ty based inpart the Fiscal Impact Analy51s on file with the Office of the-



City Clerk, made the following findings:

A Relative Benefits of the Project when compared to the costs: -

1.

the current real estate taxes presently generate $0.00 revenue, whereas, the
annual service charge as estimated, will generate revenue to the City of
approxunately $53,357 (for year 1) and an additlonal sum of approximately
$2,668 to Hudson County,

it is expected that the Project will create approx1mately 75 _]ObS during. -
construction and 1 new permanent job; :

a the project should stabilize and contribute to the economic growth of

existing local business and to the creation of new businesses, Wthh will cater
to the new residents; ’ '

the Project will further the redevelopment objectives of the Morris Canal
Redevelopment Plan;

the,project, containing 25 residential units of low and moderate income

affordable housing advance an inherently beneficial public purpose

notwithstanding that the City’s fiscal impact analysis, on file with the Office
of the City Clerk, indicates that the service charges generated by the Project -

‘will not outweigh the actual costs to the City, and

B. Assessment ofthe Importance of the Tax Exemption in obtamlng development of the

project and influencing the locational de01s1ons of probable occupants

1.

the relative stab111ty and predlctabihty of the annual service charges will
make the Project more attractive to investors and lenders needed to finance
the Project; and

the relative stability and predictability of the service charges will allow the

. owner to stabilize its operating budget, allowmg a h1gh level of maintenance

to the building over the :
life of the Project, which will attract low income owners to the Project and
insure the likelihood of the success of the PI‘O_] ectanda pos1t1ve impactonthe

surrounding area; and

: WHEREAS, by the adoption of Ordinance _ on , the Municipal Council

- approved the above findings and the tax exemption application and authorized the execution of this

- Agreement;

-NOW, TI-‘IEREFORE, in consideration of the mutual covenants herein contained, and for

other good and valuable consideration, it is mutually covenanted and agreed as follows:



ARTICLE I GENERAL PROVISIONS

Section 1.1  Governing Law |

This Agreement shall be governed by the provisions ofthe Long Term Tax Exemption Law,
as amended and supplemented, N.J.S.A. 40A:20-1 et seq., Executive Order of the Mayor, 02-003,
Ordinance 02-075 and Ordinance 703-1>O7, which authorized the execution of this Agreement. It
‘being expressly understood and agreed that the City expressly relies upon the facts, data, and
, representatlons contained in the Apphcatron attached hereto as Exhibit 3, in granting this tax

exemptlon

‘ _'Sectmn 1.2 Generaereﬁnitions

Unless specifically prov1ded otherw15e or the context otherwrse requrres when used in this
| Agreement the followmg terms shall have the followmg meamngs

i Affordable Moderate Income— a person or household whose total Gross Annual

: IncOmeis equal to or less than 8-0% of the median gross income figure established by geographic
region and household size using the income guidelines approved for use by the NJ Councﬂ on
Affordable Housing pursuant to N.JLA.C. C 5:92012 or as it may be amended.

ii. . Allowable Net Profit- The amount amved at by applymg the Allowable Profit Rate-
to Total Project Cost pursuant to N.JS.A. 40A 20-3(c).

iii. Allowable Profit Rate - The percentage per annum arrived at by adding 1.25%to the

annual 1nterest percentage rate payable on the Entrty s initial permanent mortgage ﬁnancmg Ifthe
initial permanent mortgage_ is insured or guaranteed by a governmental agency, the mortgage
‘insurance'premjum or similar charge shall be considered as interest for this purp03e. If there is no
permanent mortgage financing, or if the ﬁnanc.ing is internal ‘or undertaken by a related party, the
Allowable Profit Rate shall be arrived at by a_dding 1.25% per annum to the interest rat_e per annum

which the municipality determines 16 be the prevailing rate on mortgage ﬁnancing on comparable
| 1mprovements in Hudson County. The prov1s10ns of N.J.S.A. 40A:20- 3(b) are mcorporated herein
' by reference

v, Annual Service Charg' The amount the Entlty has agreed to pay the City for

mumcrpal services supphed to the Project, whrch sum is in lieu of any taxes on the Improvements,
= pursuant to N.J.S.A. 40A: 20 12. , , _
| v. Audltor s ReDort A complete ﬁnanclal statement outhmng the ﬁnanclal status of the




Proj ect (fer a period of time as indicated by context), which shall also include a certification of Total
~ Project Cost and clear computation' of Net Profit. The contents of the Auditor’s Report shall have
been prepared in conformity with generally accepted accounting principles and shall contain at a
minimum the following: a balance sheet, a statement of income, a statement of retained earnings or
changes in stockholders’ equity, astatement of cash flows, descriptions of accounting polieies, notes
to ﬁnan_cial statements and appropriate schedules and explanatory_ material results of operations, cash
_ ﬂ()yvs and any other items required by Law. The Auditor’s Report shall be certified as to its
conformance with such principles by a certified public accountant who is licensed to practice that |
profession in the State of New J ersey. | _ | |

vi. Certlﬁcate of Occupancy - A document, whether temporary or permanent, issued by
the City authorizing occupancy of a building, in whole orin part_,‘ pursuant to N.J.S.A. 52:27D-133.

Vil | Default - Shall be a breach of or the failure of the Entity to perferm any obligation

1mposed upon the Entlty by the terms of this Agreement or under the Law, beyond any apphcable
grace or cure periods. ,

viii. Emerging Market Uni_ts - Market rate units. _

iX. Entity - Shall Mean Community Asset Preseryation Alliance of Jersey City #2 Urban
_Renewal LLC, which Entity is formed and qualified pursuant to N.J.S.A. >4OA :20-5. It shall also -
mclude any subsequent purchasers or successors in interest of the Project, prov1ded they are formed
‘and operate under by Law and the transfer has been duly approved by the City. .

X. GrossRevenue-Asa condominium project, the amount equal to the annual aggregate

constant payments to principal and interest, assuming a purchase money mortgage encumbering the
condominium unit to have been in an original amount equal to the 1mt1al value of the unit with its
appurtenant iriterest in the common elements as stated in the master deed, if unsold by the Entity,

or, if the unit is held by a unit purchaser, from time to time, the most recent true consideration paid

. for adeed to the condominium unit in a bona fide arm's 1ength sale transaction,. but not less than the

initial assessed valuation of the condominium umt assessed at one hundred (100%) per cent of true
value, plus the total amount of common expenses charged to the unit pursuant to the bylaws of the
-condominium association. The constant payments to principal and interest shall be calculated by
assuming a loan amount as stated above at the prevallmg lawful interest rate for mortgage financing

_on comparable properties mthm the municipality as of the date of the recording of the unit deed, for



a term equal to the full term of the exemptiOn from taxation stipulated in the financial agreement

xi.  Improvements or Project - Any building, structure or fixture permanently afﬁxed to

vthe land and to be constructed and tax exempted under this Agreement.

xii. InRem TaxF oreclosure or Tax Foreclosure - A summary proceedmg by whlch the

: .City may enforce a lien for taxes due and owing by tax sale, under N.J .S_.A. 54:5-1 to 54.5-12_9 et
xiii. Land Taxes The amount of taxes asseSSed on the value of land, on which the project
is located and if apphcable taxes on any pre—ex1st1ng 1mprovements Land Taxes are not exempt

F' however Land Taxes are applied as a credit agamst the Annual Service Charge.

xiv. Land Tax Payments - Payments made on the quarterly due dates including approved .

grace periods if any, for Land Taxes as determmed by the Tax Assessor and the Tax Collector
o XV. Law Law shall refer to the Long: Term Tax Exemptlon Law as amended and

supplemented, m 40A.20-l , et __q.,,Executlve Order of the Mayor Cunnrngham, relating to
long term tax exemption, as it may be amended and supplemented; which authorized the execution -
of this 'Agreement and all other relevant .Federal', State or City statutes, ordinances, re‘solutions, rules -'
and regulatrons | o | .

XVi. Mrmmum Annual Service Charg The Mrmmum Annual Service Charge shall be
the amount of the total taxes lev1ed against the land in the area covered by the PI'Q] ect in the last full
tax year in which the area was subject to taxatron which amount the parties agree is $28 248
The Minimum Annual Serv1ce Charge shall be paid in each year in which the Annual
Service Charge calculated pursuant to. N J.S.A. 40A:20- 12 or this F1nanc1al Agreement would be
* less than the Minimum Annual Serv1ce Charge.

. Xvii. Net Profit - The Gross Revenue of the Entlty less all operatmg and non—operatmgv
expenses of the Entrty, all determmed in accordance with generally accepted accountmg pr1nc1ples _
and the provisions of N.J.S.A. A. 40A:20- 3(c). Included in expenses shall be an amount sufficient to
amort1ze (utilizing the strarght line method-equal annual amounts) the Total Project Cost over the -
vhfe of the Improvements based upon objective busrness crrterra which penod shall not be less than
‘the term of this Agreement. , 7

-~ xviii. Pronouns He or it shall mean the masculine, fermmne or neuter gender, the singular,

as Well as the plural as context requrres



xix.  Substantial Completion - The determination by the City that the Project, in whole or

_in part, is ready for the use intended, which ordinarily shall mean the date on which the Project
receives, oOr is eligibleto receive any Certiﬁcate of Occupancy for any portion of the Project

XX Termination - Any act or omission which by operatlon of the terms of th1s Financial
7 Agreement shall cause the Entity to relinquish its tax exemption. |

xxi. Total Project Cost The total cost oof constructing the Project through the date a

_Certiﬁcate(s) of Occupancy is issued for the entire Project, which categories of cost are set forth in
| N.J.S.A. 40A:20-3'(h).' There shall be included in Total Proj ect Cost the actual costs incurred by the |
' Entity and certified by an independent and qualified architect or engineer, which are'ass0ciated with -
. site remediation and cleanup of environrne‘ntally hazardous rnater.ials or contaminants in accordance
| with State or Federal law. The Entity agrees that final Total Project costs shall not be less'than its
estinrated Total Project Cost.
ARTICLE II - APPROVAL

Section 2.1 Approval of Tax Exemption
The City hereby grants its apnroval for a tax exemption for all the Improvements to be

constructed and' maintained in accordance with the terms and conditions of this Agreement and the
provisions of the Law which Imi)rovements shall be constructed on certain property known-on the
. Official Tax Assessor’s Map of the City as: Block 2052 Lot ADUP. 99‘ more commonly knoWn by

-the street address of 305 Whiton Street, Jersey City, also commonly known as All Salnts School and |
" described by metes and bounds in Exh1b1t 1 attached hereto. '
Sectlon 2.2 Approval of Entity _ .
| Approval is granted to the Entity Who se Certificate of Formation is attached hereto as Exhibit
4. Entity represents that its Certificate contains all the.requisite provisions of Law;A has been -
reviewed and approved by the Commissioner ofthe Department of Community Affairs; and has been

filed with, as appropriate, the Secretary of State or Office of the Hudson County Clerk, all in -

~ accordance with N.L.S.A. 40A:20-5.

Section 2.3 Improvements to be Constructed
Entity represents that it will rehabilitate an existing school on the property to create
. approximately four (4) low and moderate income and 21 emerging market (i.e.; market rate) owner

occupied residential condominium units, and four (4) on-site parking spaces, all of which is more



speciﬁcally described in the Application attached hereto as Exhibit 3. The units shall be occupied '
by persons of moderate income at prices affordable to such persons.
. Section 2.4  Construction .Schedule ' v
| The Entity agrees to diligently undertake to commence conStruction and complete the Project
1n accordance with the Estimated Constructron Schedule, attached hereto as Exhibit 5
Section 2. 5 Ownershlp, Management and Control . . , ,
| The Entity represénts that it is the owner of the property upon which the Project is to be
c_onstruoted. ‘During construction, the Entity represents that it will marrage arrd control the Projeet.
Upon ‘Substantial Completion,.the units will be owned by bona fide individual subsequent successor -
unit purchasers and the common elements will be controlled and managed by the condominium
N association, _ . |
Section 2.6  Financial Plan
The Entity represents that the Improvements shall be financed in accordance with the
| Financial Plan attached hereto as Exhibit 6. The Plan sets forth estimated Total Project Cost; the
_ amortization réte on'the Total Project Cost, the source o‘f funds, the interest ratee to be paid on
construotion ﬁnancing,the source and amount of paid-in capital, and the terms of any mortgage
amortization. | . | |
Sectron 2.7 Statement of Initial Sales Prices
The Entity. represents that its good farth pro;ectlon of the 1mt1a1 sales prlce is set forth in
EXthlt 7, attached hereto - _
_ ARTICLE II1 - DURATION OF AGREEMENT
Sectlon 31 Term 7
So long as there is comphance with the Law and this Agreement itis understood and agreed
by the parties hereto that this Agreement shall remain in effect for the earlier of: 35 years from the -
date of the adoption of Ordinance____, which approved ﬂ’llS exemption or 30 years from the date
of Substantial Completion of the Project. The tax e)remption shall only be effective during the
‘period of usefulness of the Project and shall continue in fotce only while the Project is owned by an
_entity formed and operatmg under the Law and the property is occupled by persons of moderate -
mcome at rents affordable to such persons.

ARTICLE IV - ANNUAL SERVICE CHARGE




Section 4.1 Annual Service Charge _
In consideration of the tax exemptron the Entity shall make payment to the C1ty of anamount-
equal to the greater of: the Minimum Annual Service Charge or an Annual Service Charge equalto
8% of the Annual Gross Revenue of the low and moderate income res1dent1a1 umts and 14% for
years 1 through 5, and 16% for years 6 through 30 of Annual Gross Revenue of the emerging market
(ie. market rate) units. The Annual Service Charge shall be billed 1n1t1a11y based upon the Entity’s |
estimates of Annual Gross Revenue which shall not be less than the estlmate of Gross Revenue as
-~ set forth in its F inancial Plan attached hereto as Exhibit 6 Thereafter, the Annual Service Chargev
shall be adjusted in accordance with this Agreement

A Minimum Annual Serv1ce Charge shall be due begmmng on: the effective date of this
Agreement. The Annual Service Charge shall be due on the first day of the month followmg the
- Substantial Completion of the Project. In the event the Entity fails to timely pay the Minimum
Annual Service Charge or the Annual Service Charge, the unpaid amount sh_allv bear the highest rate
of interest permitted in the case of unpaid taxes or tax liens on the land until paid..

- County Service Charge: an amount equal t0 5% of the Annual Service Charge upon receipt
* of that charge, for remittance to- the County by the City. »
Section 4.2 Staged Ad]ustments . | _
The Annual Service Charge shall be adj usted in Stages over the term of the tax exemptron
in accordance with N.L.S.A. 40A 20- 12(b) as follows: .

1. Stage One: From the lst day of the month followmg Substant1al Complet1on and for |
- each of the _15“_1 year thereafter, the Annual Service Charge shall be 8% of Annual Gross _Revenue
for the low and moderate units; 14% for"years 1 through 5, and 16% for »years 6 through 30 of |
Annual Gross Revenue for the emerging market (i.e., market rate) units; and 15% of Annual Gross
Revenue of the parking revenue; _

ii..  Stage Two: Beginning on the 1st day of the 16th year folloyving S'ubst_an-tial
Completion until' the last day of the 21st year, an amount equal to the greater of the Annual Service
Charge or 20% of the amount of the taxes otherWise due on the value of the Land and Irnprovements"
| ili.  Stage Three: Begmmng on the Ist day of the 22nd year followmg the Substantial
Completlon unt11 the last day of the 27th year, an amount equal to the greater of the Annual Service

'Charge or 40% of the amount of the taxes otherwise due onthe value of the land and-hnprovements.



iv. Stage Four: Beginning on the 1st day of the 28th year following 'S.ubstan"tial
Completion until the Vlast day of the 29th year, an amount equal to the greater of the Annual Service
Charge or 60% of the amount of the taxes otherwise due on the value of the Land and hnprovements. '

. Final Stage: Beginning on the lst day of the 30th year following Substantial_
completion through the date the tax exemption expires, an amount equal to the greater of the Anhual
Grose Revenue or 80% of the amount of the taxes etherwise due on the value of the Land and
Improvements. | |
Section 4.3  Credits

~ The Entity is required to pay both the Annual Service Charge and the Land Tax Payrnente.

The Entrty is obligated to make timely Land Tax Payments, includ_ing any tax on the pre-existing
improvements, in order to be entitled to a Land Tax credit against the Annual Service Charge for the
subsequent year. The Entity shall be entitled to credit for the arhount, without interest, of the Land
l Tax Payments made in the last four preceding quarterly installments-against the Annual vSerVice“
Charge. In any year that ;the Entity fails to make any Land Tax Payments when due and owing, such
delinquency shall render the Entity ineligible for any Land Ta)r Payment‘credits agaihst the Annual
Service Charge for that year. No credit will be applied against the Annual iService Charge for partial .-
payments of Land Taxes. In addition, the City shall have, among this remedy and other remedi.es
the nght to proceed agalnst the property pursuant to the In Rem Tax F oreclosure Act,N.J.S.A. J SA. 54 5--
l,ets seq. and/or declare a Default and terminate this Agreement
Section 4. 4 Quarterly Installments

| The Ent1ty expressly agrees that the Annual Service Charge shall be made in quarterly
_ installments on those dates when real estate tax payments are -due; subject, ne_vertheless, to
adj us’trrrent for OVer or underpayment within thirty (3 0) days after the close of each calendar year.
. Inthe évent that the Entrty faﬂs to pay the Annual Service Charge, the unpaid amount shall bear the R
highest rate of interest permltted in the case of unpaid taxes or tax liens on the 1and until paid.
Section 4.5 »Admmlstratlve Fee - ' v

] The Entity shall also pay an annual Administrative Fee to the City in addition to the Annua_l
~ Service Charge and Land Taxes. The Admirlistrative Fee shall he calculated as two (2%) percent
_7 of each prior year’s Annual Service Charge. This fee shall be payable and .due on or before

| ‘December 31st of each year, and collected in the same manner as the Annual Service Charge. In



the event that the Entity fails to timely pay the Administrative Fee, the. amount unpaid shall bear the
highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until paid.
Section 4.6 Material Conditions | _

o Itis expressly agreed and understood that the timely payments»of Land Taxes, Mlmmum ‘
Annual Service Charges, Annual Serv1ce Charges, including adJustments thereto Administrative
Fees, and any mterest thereon are Matenal Condltlons of this Agreement

ARTICLE V- PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT
Sectlon 5.1 Project Employment and Contracting Agreement
In" order to prov1de City re51dents and bus_messes with _certam employment and other ,
" economic related opportunities, the Entity is subject to the terms and»con_ditions of the Project
Employulent and Contracting Agreemeht. attached hereto as Exhibit 8. '
o o ‘ ARTICLE VI - CERTIFICATE OF OCCUPANCY
_ Section 6.1 Certlficate of Occupancy

It is understood and agreed that it shall be.the obhgat1on of the Entlty to obtam all
Certificates of Occupancy in a timely manner so as to complete construction in accordance with the .. :
'proposed constructiou schedule attached hereto‘as Exhibit 5. The failure to secure the ‘Certificates
- of Occupancy shall subj ect the property to full taxatlon for the period between the date of Substant1a1
‘Completion and the date the Certificate of Occupancy is obtamed
Sectlon 6.2 Filing of Certlficate of Occupancy
Ttshall be the pnmary responsibility of the Ent1ty to forthw1th file with: both the Tax Assessor

- '_ and the Tax: Collector a copy of each Certlﬁcate of Occupancy

‘Failure of the Entlty to ﬁle such 1ssued Certlﬁcate of Occupancy as requ1red by the precedmg ,
paragraph, shall not ‘militate agamst any action or non-actlon taken by the C1ty, mcludmg, if
appropriate retroactive billing with interest for any charges determined to be due, in the absence of
such filing by the Entity. |
.Sectlon,_6.3 Construction Perni_its o ' _

_ The estimated cost basis disclosed by the Entity's app_lication and proposed Financial
\Agreement may, at the option of the City, be used as the basis for the construction cost in the
| >1ssuance of any constructlon permit(s) for the Pr01ect | | i }

ARTICLE VII ANNUAL REPORTS



Section 7.1 Accounﬁng Sys‘tenr
The Entity agrees to maintaina system of accounting and internal controls established and
administered in accordance with generally accepted acc'ounting principles. -
Sectlon 7.2  Periodic Reports .
A. Auditor’s Report: Within ninety (90) days after the close of each ﬁscal or calendar year,
‘ dependmg on the Entity's acconntrng basis that this Agreement shall continue in effect, the Entity
shall submit to the Mnn_icipal Council, the Tax Collector and the City Clerk, Who shall advise those -
- municipal officials re'qu_ired to be advised, and the NJ Division of Local Government Services in the
‘Department of Community Affairs, its Auditor’s Report for the preceding fiscal or calendar year.
The :Auditor's Report shall inclnde, but not be limited to: Rental 's_chedule of the urban renewal
Proj ect, and the terms and interest rate on any rnortgage(s) associated with the purchase or construc-
tion of the Project and such details as may relate to the bﬁnancial affairs of the Entity and to its
operatlon and performance hereunder, pursuant to the Law and this Agreement The Report shall
“clearly 1dent1fy and calculate the Net Profit for the Entity during the previous year.

B. Total Project Cost Audit: Within n1nety (90) days after the Substantial Completlon of the
Proj'ect, the Entity shall submit to the Mumc1pal Council, the Tax Collector and the City Clerk, who
shall advise t_hose municipal officials required to be advised, an audit of Total Proj ect Cost, certified
asto. actual construction costs by an independent and qualified architect utilizing the form attached
hereto as Exhibit 9, and as to all other costs, certified its conformance' with generally accepted. -
accountlng pr1nc1p1es by a certified pubhc accountant Who is licensed to practice that profession in
_the State of New Jersey o _ ;

| G Dlsclosure Statement: On the anmversary date of the executron of thrs Agreement, and
each and every year thereafter while this agreement is in effect, the Entlty shall submif to the
Municipal Council, the Tax Collector and the City Clerk, who shall advise those municipal officials
reqnired to be advised, a Disclosure Statement listing the persons having an ownershjp interest in
~ the Project, and the extent of the ownership interest of each and such additional information as the -
City may request from time to time. | ' |

Section 7.3 Inspection/Audit _

The Entrty shall permit the inspection of ,ité property, eciuipment, buildings and other
- facilities cf the Prcject and, if deemed appropriate or necessary, any‘ other related Entity by



representatives duly authorized by the City and the NJ Division of Locatl Government Services in 1
the Department of Cornmur]jty Affairs. It shall also permit, upon request, examination and audit of
its books, contracts, records, documents and papers by representatives duly authorized by the City
énd NJ Division of Local Government Servrces in the DCA; Such examination or audit shall be -
made during the reasonable hours of the business day; in the presence of an officer or agent B
" desrgnated by the Entlty o '

All costs incurred by the City to conduct the audit, including teasonable attorneys’ fees 1f
approprlate, shall be billed to the Entity and paid to the C1ty as part of the Entlty s Annual Service
Charge Interest shall accrue at the same rate as for a delinquént service charge. -.

ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES

Sectlon 8.1  Limitation of Profits and Reserves
Durmg the .peried of tax exemption as provided hereih, the Entity shall be subject to a
lirrritation ofits proﬁts and the dividend payable by it pursuant to the provisions of N.J.S.A. 40A:20-
15. o | - | |
Pursuantto _N_J_S_A 40A:20-14(b) there is expressly excluded from the.calcullation of Annual
R -G’ross Revenue and net Profit in the determination of Excess profit, any gain realized by the Entity - h
on the sale of any condominium unit, whether or not taxable under federal or state law. '
The Entity- shall have the right to establish a reserve against vacanc1es unpald rentals, and
reasonable contingencies in an amount equal to five (5%) percent of the Gross Revenues of the
Entity for the last full fiscal year preceding the year and may retain such part of the excess Net
Profits as is necessary to eliminate a deficiency in that reserve, as provided in N.JLS.A. 40A:20-15..
The reserve is to be nbn-cumulative, it beirrg intended- that no further credits thereto shall be
' pernlitted atfter'the reserve-shall heve-attained the allowable level of 5% percent of the preceéhng
" year's Gross Revenues. _- | '
| Section 8.2 Annual Payment of Excess Net Profit |
In the event the Net Profits of the Entlty, in any fiscal year, shall exceed the allowable Net
_ Proﬁts for such period, then the EntIty, within ninety (90) days after the end of such fiscal year, shall
pay such excess Net Profits to the City as an additional service charge; provided, however, that the -
»Entity may maintain a reserve as deterrnined pursuant to aforementiened paragraph 8.1.

Section 8.3 Payment of Reserve/ Excess Net Profit Upon Termination, Expiration or Sale



The date of termination, expiration or sale shall be considered to be the close of the fiscal
year of the Entity. Within ninety (90) days after such date, the Entity shall pay to the City the amount
_of the rese_rt/e, if any, maintained by it pursuant to this section and the excess Net Profit, if any.

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1  Approval ,
_ Except as set forth i in Sect1on 9.2, any sale or transfer of the Project, must be approved in
i advance by Ordinance of the Municipal Council. The failure of the Entity to obtain the City’s
R approval when required shall cause this Agreement to terminate in accordance with theterms hereof.
It is understood and agreed that the City, on written application by the Entity, will notunreasonably
withhold its consent to a sale of the Project and the transfer of this Agreement provided 1) the new
Entity does not own any other Project subj ect to long term tax exe'rnption at the time of transfer; 2)
the new Entity is formed and eligible to operate under the Law; 3) the Entity is not then in default
of this Agreement or the Law; 4) the Entity's obligations‘under this Agreement is fully assumed by
the new Entity and 5) the Entity shall have paid over to the City 2% of the value of the Proj ect (Land
and Improvements) at the t1me “of the sale or assignment which ordinarily shall mean the
consideration stated in the deed conveymg trtle to the new Entity. Notw1thstand1ng anythlng herein :
_ to the contrary, the 2% payment shall not apply to a transfer pursuant toa foreclosure Judgment or
‘_ " deed in Ileu of foreclosure obtalned by a 1ender ﬁnancrng the prolect
Section 9.2 . Application Fee '
| Where the consent or approval of the City is sought for approval ofa change in ownership
or sale or transfer of the Project, the Entrty shall be required to pay to the City anew tax exempt1on -
“application fee for the legal and admlmstratlve services of the City, as it relates to the review, '\
| preparatlon and/or submission of documents to the Municipal Council _for appropriate action on the
~ requested assignment. The fee shall be non-refundable. | |
The conveyance of a condominium unit bona fide unit purchaser grantee shall not require
~ consent or approval of the City. Upon the filing of a master deed creating a condominium pursuant
' to N.J.S.A. 46:8B-1 et. seq., by the Entity, each unit of the condominium, whether owned by the
Entity Or a SuCCessor unit purchaser/grantee shall continue to be subject to the provisi'ons of this
Agreement and this tax exemption approved thereunder shall be unaffected b}r the recording of the

master deed or any subsequent deed conveying the condominium unit.



_ " ARTICLE X - COMPLIANCE
Seetion 10.1 Operation -
During the term of this Agreement, the Project shall be maintained and operated in '
accordance with the provisions of the Law. The operation ofthe Project under this Agreement shall
- not only be terminable as provided by N.J.S.A. 40A:20-1, et seq., as currently amended and
"supplemented‘ ‘but also by a Default under thls Agreement. The Entity's failure to eomply w1th the
| Law shall const1tute a Default under this Agreement and the City shall among its other remedles
“have the right to termmate the tax exemption.
~ Section 10.2 Disclosure of Lobbyist Representative .
* During the term of this Agreement the Entlty must comply with Execut1ve Order 2002-005, -
'and Ordinance 02-075 ,requiring ertten Disclosure of Lobbyist Representatrve Status. The Entity’s
failure to comply with the Executive Order or the Ordinance shiall constitute a Default under this -
.Agreement and the City shall, among its other remedies, ha\}e the right‘ to terminate the tax

exemption.

ARTICLE XI - DEFAULT
Sectron 11.1 Default |

Default shall be failure of the Ent1ty to conform WIth the terms of this Agreement or failure
of the Entity to perform any obl1gat10n imposed by the Law, beyond any appllcable notice, cure or _
grace period. | - ' o
Section 11.2 Cure Upon Default

Should the Entity be in Default, the City shall send written notice to the Entity of the Default
[Default Notice]. The Default Notice shall set forth w1th partrcularrty the basis of the alleged _
Default. The Entrty shall have 51xty (60) days from recerpt of the Default Notlce to cure any.
Default which shall be the sole and exclusive remedy available to the Entity. However, if, in the
reasonable opinion of the City, the Default cannot be cured within sixty (60) 'days using reasonable :
d1l1gence the C1ty will extend the time to cure. -

Subsequent to such 51xty (60) days, or any approved extension, the City shall have the right
to terminate this Agreement in accordance with Section 12.1. '

Should the Entity be in default failure to pay any charges defined as Material Conditions .

the Ehtity shall have thirty (30) (not 60) days from the Entity’s receipt of a Default Notice to cure.



Section 11.3 Remedles Upon Default
The C1ty shall, among its other remedles have the right to proceed against the property.
- pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or may declare a Default
| and terminate this Agreement. Any default arising out of the Entity's failure to pay | Land Taxes,the
leimum Annual Serv1ce Charge, Admimstrative F ees, 'Additional Consideration or the Annual '
‘Service Charges shall not be. subJect to the default procedural remedies as provided in Article’ XI
herem, but shall allow the City to proceed immediately to terminate the Agreement as provided in |
Article XII. All of the remedies provided in this Agreement to the City, and all rights and remedies
granted to it by law and equity shall be cumulative and concurrent. No termination of any provision
 of this Agreement shall deprive the City of any-o_f its remedies or actions -against the Entity because
of its failure to pay Land Taxes, the Minimum.:Annual Service Charge, Annual Service Charge, or.
Administrative Fees. This right shall apply to arrearages that are due and owing at the time or lwhich,
under the terms hereof, would in the future become due as if there had been no termination. Further,
the bringing of any action for Land Taxes, the Minimum Annual Service Charge, the Annual Service
' ”Char:ge, Administrative Fees or for breach of covenant or the resort to any other. remedy herein
provided for the recovery of Land Taxes shall not be construed as a waiver of the rights to terminate -
" the tax exemption or proceed with a ‘tax sale or Tax Foreclosure action or any other specified ‘
"remedy ' - | | | B | R
“In the event of a Default on the part of the Entlty to pay any charges set. forth in Article v,
'-the C1ty among its other remedies reserves the nght to proceed against the Entity's land and ’
- property, in the manner provided by the In Rem Foreclosure Act and any act supplementary or
amendatory thereof. Whenever the word taxes appear, or is applied directly or tmphedly to mean
- taxes or mumcipal liens on land such statutory provisions: shall be read as far asis pertlnent to tlus
: Agreement as if the charges wete taxes or municipal liens on land.
ARTICLE X]I- TERMINATION
‘ : Section 12. 1 Termination Upon Default of the Entlty

In the event the Entity fails to cure or remedy the Default Wlthln the time penod prov1ded in

| Section 11.2, the City may terminate this Agreement upon thirty (30) days written notice to the
. Entity [Notice of Termination]. ' | -

‘Section 12.2 Voluntary Termination by the Entlty



The Entity may after the expiration of one year from the Substantial Completibn of the
_ Project notify the City that as of a certain date designated in the netice, it relinquishes its status as |
atax exempt Project. As of the date so set, the tax exemption, the Annual Service Charges and the
profit and dividend restrictions shall terminate.
Sectlon 12.3 Final Accounting
- Within ninety (90) days after the date of termination, whether by affirmative act1on of the .
Entity or by virtue of the provisions of the Law or pursuant to the terms of'this Agreement the Entity
shall prov1de a final accounting and pay to the City the reserve, if any, pursuant to the prov151ons_ of -
N.JS.A. 40A:20- 13 and 15 es well as any excess Net Profits. For purposes of rendering a final
accountmg the termination of the Agreement shall be deemed to be the end of the fiscal year for the
Entity.
‘Section 12.4 Conventional Taxes »
Upon Termination or expir_ation of ﬂ'llS Agreement, the tex exemption for the Project _shail -
: expire and the land and the Improvements thereen shall thereafter be assessed and conventionally

taxed according to the general law applicable to other nonexempt taxable property in the City.

" ARTICLE XTI - DISPUTE RESOLUTION -
Sectlon 13.1 Arbltratlon | |
In the event of a breach of the w1th1n Agreement by €ither of the parties hereto or a dispute

arising between the parties in reference to the terms and prov131ons as set forth herein, e1ther party.
‘may apply to the Superior Court of New Jersey by an appropnate proceeding, to settle and resolve
“the dlspute in such fashion as will tend to accomphsh the purposes of the Law. In the event the
' *Superlor Court shall not entertaln Jurlsdlctlon then the partles shall submit. the dispute to-the

- American Arbitration Association in New J ersey to be determlned in accordance with its rules and ’
.regul'ations- in such a fashion to accomphsh the purpose of the Long Term Tax Exemption Law. The
cost for the arbitration shall be borne equally by the parties. The parties agree that the Entity may
not file an action in Superlor Court or with the Arbltratlon Assoc1at10n unless the Entity has first
paid in full all charges deﬁned in Article IV, Section 4.7 as Matenal Conditions.
' ARTICLE XTIV - WAIVER '

- Section 14.1 Waiver



- Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or
relinquishment by the City of any rights and remedies, including, without limitation, the right to
terminate the Agreement and tax exemption for violation of any of the eonditions provided herein.
Nothmg herein shall be deemed to limit any right of recovery of any amount which the City has
under law, in equity, or under any prov151on of this Agreement. :

o ARTICLE XV - INDEMNIFICATION

Section 15.1 Defined | |
| It is understood and agfeed that in the event the City shall be named as party defendant in any
action alleging any breach default or a violation of any of the prov151ons of this Agreement and/or
the provisions of N. N.J.S.A. 40A:20-1 et seq., the Entlty shall mdemmfy and hold the City harmless
_‘ against any and all liability, loss, cost, or expense (including attorneys’ fees and costs, through trial
and all stages of any appeal, includihg the cost of enforcing this indemnity) of any nature whatsoever
arising out of ror- in connection with this.Agreemeht; “In addition, the Entity expressly waives all
: statutory or common law defenses of legal principles which would defeat the purposes of this
indemniﬁeétion. The Entity also agrees to defend the suit atﬁits own expense, counsel for the City -
te be selected by the City, subject to the reasonable consent of the Entity, which shall not be
" unreasonably withheld. However, the City maintains the right to intervene in its own defense to
Whlch mterventlon the Entity consents; the expense thereof to be borne by the City.
ARTICLE XVI- NOTICE

Section 16.1 Certified Mail
~ Anynotice required herexinder to be sent by either party to the other shall be sent by certified

-~ or registered mail, return receipt requested. . |

' Section 16,2 Sent by City | |

“When sent by the City to the Entity the notice shall be addressed to:

Commumty Asset Preservation Alliance of
Jersey City #2 Urban Renewal, LLC

16-18 W. Lafayette Street

_ , Trenton, NJ

* with copy to:

" Connell Foley, LLP
Harborside Financial Center
- 2510 Plaza Five



Jersey City, NJ 07311-4029
Attn: Charles Harrlngton Esq.
- unless prior to giving of notice the Entity shall have notlﬁed the C1ty in writing othérwise.

In addition, provided the City is sent a formal written notice in accordance with th1s
Agreement of the name and address of Entity’s Mortgagee, the City agrees to provide such
Mortgagee with a copy of any notlce requlred to be sent to the Entity.

‘Section 16.3 Sent by Entity
When sent by the Entity to the City, it shall be addressed to:
City of Jersey City, Office of the City Clerk
City Hall -
- 280 -Grove Street

Jersey City, New Jersey 07302,
with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector
unless prior to the giving of notice, the City shall have notified the Entity otherwise. The notice to-
. the City shall identify the 'Proj ect to which it relates, (i.e., the Urban Renewal Entity and the
Property’s Block and Lot number) '

ARTICLE XVII-SEVERABILITY

: 'Sectio'n 17.1 Severability _

If any term, covenant or condltlon of this Agreement or the Application, excepta Materlal

- Condition, shall be Jud1c1a11y declared to be invalid or unenforceable the remarnder of thlS .

Agreement or the application of such term, covenant or cond1t10n to persons or crrcumstances other

than those as to which it is held invalid or unenforceable shall not be affected thereby, and each.

term, covenant or condition of this Agreement shall be valid and be enforced to the fullest extent -
permitted by law. A »

If a Material Condltlon shall be Judrcially declared to be 1nvahd or unenforceable and
provided the Ent1ty is not in Default of this Agreement, the parties: shall cooperate with each other
to take the actions reasonably required to restore the Agreement in a manner contemplated by the .
parties and the Law. This shall'inciude, but not be limited to the authorization and re-execution of

this Agreement in a form reasonably drafted to effectuate the original intent of the parties and the
 Law. However, the City shall not be reqnired to restore the Agreement if it would modify a Material



Condition, the amount of th‘e-periodic adjustments or any other term of this Agreement which would

- result in any economic reduction or loss to the City.

ARTICLE XVIII MISCELLANEOUS
Sectlon 18 1 Constructnon ' _ \
This Agreement shall be eonstrued and enforced in accordance with the laws of the State of
New Jersey, and without regard to or aid of any presumption or other rule requiring censtruction
against the party drawing or causing thls Agreement to be drawn since edunsel' for'vboth the Entity
‘and the City have combined in their review and approval of same.
Section 18.2 Conflicts - | |
The parties agree that in the event of a conﬂict betrveen the Application and the language
contained in the Agreement the Agreement shall govern and prevail.. In the event of confhct
between the Agreement and the Law, the Law shall govern and prevail. '
~Section 18.3 Oral Representatl_ons _ i
There have been no oral representations made by either of the parties hereto whjcn are not
contalned in this Agreement This Agreement, the Ordmance authonzmg the Agreement and the
- Application constitute the entire Agreement between the parties and there shall be no modlﬁcatlons
thereto other than by a written instrument approved and executed by both parties and delivéred to
‘each party. | ' |
‘Section 18.4 Entlre’Document

This Agreement and all conditions in the Ordmance ofthe Mun101pa1 Councﬂ approvmg this
Agreement are incorporated in thJS Agreement and made a part hereof.
Section 18.5 Good Faith , .
In their deahngs with each other, utmost good faith is requlred from the Entity and the C1ty »
| ARTICLE XIX - EXHIBITS
Section 19. Exhibits |
- The following Exhibits are attached hereto and incorporated herein as if set forth at length
herein:

SO | Metes and Bounds description of the Project;



B Ordinanee of the City authorizing the execution of this Agreement;
- The Application with Exhibits;
Certificate of the Entity;

‘Estimated Construction Schedule;

The Financial Plan for the undertaking of the Project;

’ Good Fa1th Estimate of Umt Sales Pnces
' PI'O_] ect Employment and Contractlng Agreement & PI‘O_] ect Labor Agreement

‘Archltect's Certlﬁcatlon of Actual Constructlon Costs

IN WITNESS WHEREOF the partles have caused these presents to be executed the day
and year ﬁrst above written. - _

. COMMUNITY ASSET PRESERVATION ALLIANCE

CITY CLERK

ATTEST: ,
— OF JERSEY CITY #2 URBAN RENEWAL, LLC |
SECRETARY PRESIDENT
ATTEST: CITY OF JERSEY CITY ~
ROBERT BYRNE  JOHN KELLY
| BUSINESS ADMINISTRATOR



8-19-11 _ S .
PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made onthe __day of , 2011,
between the CITY OF JERSEY -CITY [City] and COMMUNITY ASSET PRESERVATION
ALLIANCE OF JERSEY CITY #2 URBAN RENEWAL, LLC, having its principal office at c/o
Community Asset Preservation Alliance #2 of Jersey Clty, 16- 18 W. Lafayette Street, Trenton, NJ
08608. Recipient agrees as follows:

1. Definitions:

_The following words and terms, when used in this agreement, shall have the following
meanings unless the context clearly indicates otherwise.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,
including any person or entity which enters into a contract with the City to implement, in

whole or in part this agreement.

- 2. "Construction Contract" means any- agreement for the erection, repair, alteration or

demolition of any building, structure, brldge roadway, or other improvement on a PI‘O_]CCt
Site. : :

3. "Contractor" means any party performmg or offering to perform a prime contract on behalf
of the Recipient. : :

4. “DEO” means the Division of Economic Opportunity under the Department of
Administration, located at 1 Journal Square Plaza, 2™ Floor, Jersey City, NJ 07306, .
Telephone #(201) 547-5611. DEO is in charge of Project Employment & Contractlng
coordination and monitoring on projects receiving abatements. '

5.0 "Economio Incentive" means atax abatement or exemption for a property or project which
requires approval of the Municipal Council and which reduces ‘the annual amount of taxes
otherwise due, by $25 000 or more in the aggregate :

6. "Employment" means any ]ob or posmon durmg the construotion and operational phase of
- - the project. It includes positions created as a result of internal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work force

are not covered positions under this agreement. '

7. "Local Business" means a bona fide business located in Jersey City.

"~ 8. - Mayor Jerramiah T. Healy's Business Cooperative Program means the group within DEO
‘under the Department of Administration responsible for collecting local and minority
business contracts and capability information. This group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contracting and



“10.
11.
12.

13.
- 14,

" 15.

16.

- construction subcontracting goals.

"Minority" means a person who is African, Hispanic, A51an or Amerrcan Indran deﬁned as
follows:

a) "Aﬁ'rcan-Amencan" means a person having origins in any of the black rac1al groups
of Africa. :
b) "Hispanic" means a. person of Mexican, Puerto- Rican, Cuban, Central or South

- American or other Latino culture or origin, regardless of race, excluding, however,
persons of European origin. :

¢)  "Asian" means a person having origins in any of the original people of the Far East,
- Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) _"American'Indian means a person having origins in any of the original people of
North America who mamtams cultural 1dent1ﬁcat10n through tribal affiliation or
commumty recognition. :

"Minority or Woman Owned Local Business" means a bona fide business located in Jersey
City which is fifty-one (51%) percent or more owned and controlled by either a Minority or
woman. '

"Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Department of Labor, Division of Labor Market, and
Demographic Resear'ch for Jersey. City, which report shall be on file with the City Clerk.

"Permanent Jobs" mean newly created long term. salaned p051t10ns - whether permanent |
temporary, part time or seasonal : :

"Pro ect or Project Slte" means the specific work locatron or locations s ec1ﬁed in the
] ] 1Y P
contract. :

.The “Project Employment & Contracting Coordinator” is a member of the DEO staffunder

the Department of Administration who is in charge of coordinating Project Employment &
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements w111 direct i 1nqu1r1es to the Project Employment &
Contracting Coordmator

The “Project Employment & Contractmg Monitor” or “Monitor” is a member of the DEO
staff under the Department of Administration directly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and other day-to-day PrOJect Employment & Contractlng

' housekeepmg as stlpulated by this agreement.

The “Project Employment &‘Contracting Officer” or “Officer” is an employee of the
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Recipient who is designated by the Recrprent to make sure the Rec1p1ent i1sin comphance :
with the Rec1p1ent s Project Employment & Contractmg agreement

17. "Recipient" means any individual, partnership, association, orgamzatron, corporation or other

entity, whether public or private, or for profit or non-profit, or agent thereof, which receives

-an Economic Incentive and shall include any Contractor Subcontractor or agent of the
Recipient. :

18.  “The Registry” or "Jersey City Employment Registry" means a list maintained by the Crty
or its designee of Jersey City residents seeking employment and Local Businesses, including
- Minority or Woman Owned Local Busmesses seeking contracts '

19.  "Subcontract" means a bmdmg legal relationship mvolvmg performance of a contract that

is part of a pnme contract.

20. " Subcontractor means a third party that s engaged by the prime Contractor to perform under
a subcontract all or part of the work mcluded in an original contract. -

21. ."‘Substantral Completion” means the determination by the City that the Project, in whole or

" in part, is ready for the use intended, which ordinarily shall mean the date on which the

Project recelves or is eligible to receive any Certlﬁcate of Occupancy for any portion of the
PrOJect »

I -~ ~ Purpose:

The City wishes to .assure eontinuing employment opportunities. for City residents,

- particularly residents who are Minorities, and business opportunities for Local Businesses, especially -

Minority and Women Owned Local Businesses, with employerslocated in or relocating to the City

“who are the Recipients of Economic Incentives. The City has determined to accomplish that goal

by requiring the Recipient of an Economic Incentive to act in Good Faith, as defined herein, and
discharge its obligations under this Agreement. To the extent mandated by State and Federal law and

B so long as the Entity discharges its Good Faith obligations under this agreement, the City

acknowledges that the Recipient and its contractors are free to hire whomever they choose.

L 'Good Faith Goals:

| In the event the Rec1p1ent is able to demonstrate that its work force already meets the goals

st forth below or is able to meet such goals during the term of this agreement, the Recipient will not

be required to comply with the interviewing or reporting obligations set forth in Section VI 1., A-L
(Construction Jobs) and Section V1, 2., A-J (Permanent Jobs). All goals for Construction Jobs shall -
be calculated as a percentage of the total number of work hours in each trade from the beginning of

 the project to its completlon

1. Employment The Re01p1ent shall make a Good Faith effort to achieve the goal of a work

force representing fifty-one (51%) percent City residents, fifty-one (51%) percent of whom are

residents who are Minorities and, in Non-Traditional Jobs, six point nine (6.9%) percent of whom
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are reSIdents who are women, it being understood that one employee may satisfy more than one
category

2.  Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal ,
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, ﬁfty-one '
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fifty-one (51%)
percent of Minority or Women Owned Local Businesses cannot be obtamed that percentage of
contracts must still be. applled to local ‘vendors. -

. ReCipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
administering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement “This ofﬁcer should be desxgnated
as the Project Employment & Contracting Officer. :

- The Rec1p1ent should send a letter of introduction regarding the “PI‘Q] ect Employment &
Contractmg Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Append1x A. This pr1nc1p1e

officer should also be present for all preconstruction meetmgs

- The Recipient should send a letter regarding the “Project Employment & Contracting Compliance
Officei” to the employees of the Recipient’s company. An example of this letter can be found in
Append1x AZ '

V. Term._

 This agreement shall be in effect fora period co-terminus with the effective period of the tax
exemption [the Economic Incentive]. Thus, it will commence on the date the City Council adopted
Ordinance ~ approving the tax exemption and terminate the earlier of 35 years from the date
of the adoption of that Ordinance or 30 years from the date of Substantial Completlon of the Project.

VI Good Faith Defined:

1. Construction'J obs: Good F aith shall mean com;;liance with all of the following co_nditions:'

A. Tnitial Manning' Report:

i) . Prior to the commencement of their work on the Project, each Contractor
o /Subcontractor shall prepare an Initial Manning Report.

i1) The Initial Manning Report should contain an estimate of the total hours in each
construction trade or craft and the number of hours to be worked by City residents,
including a list of the number of minority residents and women residents that will
work in each trade or craft, including the work hours to be performed by such
_employees of any and all Contractors and Subcontractors. Attached hereto as
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i)

| Appendix B is the Recipient’s Initial Manning Report.

The Initial Manning Report shall be filed with the Project Employment and
Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Appendix C.

"B. - Developer’s Contracting Obligations -

D

Once the developer submits the proj ect’s initial manning report, he/she must forward )

- a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
- Cooperative Program for local and minority vendors for any construction or building

operating goods, services and sub-contracting oppormmtles An example of this
letter is glven in Appendlx D. -

The developer shall make a good falth effort to contact those busmesses and
individuals who submit bids. This effort must be documented by letter, which will
be sent to Mayor Jerramiah T. Healy's Business Cooperative Program at DEO under
the Department of Administration. An example of this letter can be found in -
Appendlx D2.

C. Contractor s/Subcontractor’s Compliance Statement

Prior to commencement of their work on the PI‘O_] ect, each Contractor or Subcontractor must
' agree in writing to comply with this agreement and the employment goals elaborated herein. An
example of this Compliance Statement can be found in Appendix E

' D. Union Statement of Us1ng Its Best Efforts |

. )

iii)

Prior to commiencement of their work on the Project, the contractor/subcontractor

~must submit a statement expressing: its adherence to the Project Employment. &

Contracting Agreement to each union with which he/she has a collective bargarmng _ |
agreement covering workers to be employed on the project. :

' "The Comphance Statement shall include a union statement for the particular union

“to sign, which claims the union will use its best efforts to comply. with the
- employment goals articulated in the Project Employment & Contracting agreement

- This compliance statement is detailed in Appendix F. A copy of the signed

compliance statement must be sent to the Project Employment & Contracting
Monitor in DEO under the Department of Adrmmstratron before work starts in order
for a developer to be in compliance. :

'The Recipient will requlre the Contractor or. Subcontractor to promptly notify the

City of any refusal or failure of a union to sign the statement. If a particular union
refuses to sign a statement, the Recipient will document its efforts to obtain such



statement and the reasons given by the union for not signing such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Department of Administration.

E. SpB-Cdntractors

v The developer shall requlre that each prime contractor be responsible for the compliance of
= his/hér subcontractors with the aforementioned Project Employment & Contracting requirements
durmg the performance of the contract. Whenever the contractor sub-contracts a portion of the work
~on the project, the contractor shall bind the subcontractor to the obhgatlons contamed in these

~ supplemental conditions to the full extent as if he/she were the contractor.

F. Union ADDrenticesv

: " The contractor is responsible for assuring that resident and minority apprentices account for
- at least fifty (50%) percent of the total hours worked by union apprentices on the job in each trade
~ listed in which apprentices are employed, according to the apprentice-to-journey-worker ratio -
contained in the collective bargaining agreement between the various unions, and shall hold each of
- his/her subcontractors to this requirement. The Recipient will require the contractor or subcontractor
. to promptly notify the City of any refusal of a union to utilize resident and minority apprentices.

G Monthly Manning Report

i) The Recipient will cause the Contractor to complete and submit Monthly Project
Manning Reports to the Project Employment & Contracting Monitor in DEO under-
‘the Department of Administration by the seventh day of the month following the. .
month during which the work is performed, for the duration of the contract.

ii) The report will accurately reflect the total hours in each construction trade or craft

' and the number of hours worked by City residents, including a list of the number of
minority resident and women resident workers in each trade or craft, and will list
separately the work hours performed by such employees of the Contractor and each .
of its Subcontractors during the previous month. The Monthly Manning Report shall
be in the form attached hereto as Appendix G.

iii)  The Recipient is responsible for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors.

" H.-  Monthly Certified Payroll Report

i) The Recipient will cause the Contractor to furnish the Project. Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports. The reports
will specify the residence, gender and ethnic/racial origin of each worker, work hours
and rate of pay and benefits provided. The Certified Payroll report shall be in the
form attached hereto as Appendlx H. : : '
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ii) - Payroll reports must be submitted on a monthly basis with the Monthly Manniﬁg
- Report or the Recipient is no longer in compliance.

I Equal Employment Opportunity Reports

Prior to commencement of work on the Project, the Recipient will request copies of the most
- recent Local Union Report (EEO-3) and Apprenticeship. Information Report (EEO-2) which are
required to be filed with the US Commission of Equal Employment Opportunity Commission by the
collective bargaining unit. These reports will be forwarded to the Project Employment & Contracting
~ Monitor within one month of the signing of the Project Employment & Contracting Agreement.

J. Other Reports
In addition to the above repbrts the Recipient shall furnish such reports or other documents
to the City as the City may request from time to time in order to carry out the purposes of tlns

agreement:

K. Records Access

» The Recipient will insure that the City will have reasonable access to all records and files
. reasonably necessary to confirm the accuracy of the information provided in the reports.

L. Work Site Access For Monitor

i)  The C1ty will physically monitor the work sites subject to this agreement to Venfy the
' accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if it is deemed reasonably
necessary by the City. The City's findings shall be recorded in a "Site Visit Report.”

- An example of a bi-weekly site visit report can be found in Appendix I.

ii) . The Recipient shall require the Contractor and Sub-contractor to cooperate with the
City's site monitoring activities and inform the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site construction

- manager about the monitoring process, and informing him/her that the monitor will
contact him/her to set up an initial meeting. In‘the case of projects with multiple
locations, the Recipient shall inform the City of the dates they are working at each
site location(s) where they are working, in order to facilitate the monitoring.

2. Permanent Jobs:: Good Faith shall mean compliance with all of the following conditions: -

A.  Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient’s

-permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down
~ with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce.
The following issues should be covered in this meeting:




i) whether subcontractors will be used in the hiring process.
- ii) the specific types of jobs that need to be filled.
~ . iii) the qualifications needed for these particular jobs.
1v) possible training programs offered by the permanent employer.
v) the Recipient’s goals and how it plans to meet these goals.
vi) any other issues which need to be addressed by the Registry.

1. Subcontractor Not1ﬁcat1on -If the Recipient decides to subcontract any pOI‘thIl or all of its
permanent workforce, then the Recipient- must receive a signed acknowledgment from the
subcontracting party that it will abide by the Project Employment & Contracting Agreement before
- said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Momtor An example of this
51gned acknowledgment can be found in Append1x E.

2. Subcontractor Pre Hmng Job Awareness Meeting -- Each subcontractor hired to .staff
permanent job positions must appoint a Project Employment & Contracting Officer to meet with the.
head of the Registry to discuss the same issues presented above in VI 2. A(I-vr)

3. Subcontractors of Subcontractors—-Subcontractors of subcontractors are subject to the same
requirements for the 1mt1al subcontractors above in Section VI 2. A

B. Documentation of Hiting Plan--Once the Pre—Hiring Job Awareness Meeting has taken place,
the Recipient must put together a document with goals and totals for future permanent employment
- needs. This plan should summarize all that was discussed in the Pre-Hiring Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Contracting Agreement, and show how the Rec1p1ent plans to meet these -
goals. An example of this plan is found in Append1x J.

C. Pre-Hiring Notiﬁcation: At least ten (10) working days prior to advertising for-any.
- employees, the Recipient or the Recipient’s subcoritractor shall provide the Registry with a written
- notice, which shall state the job title, job descnpt1on and minimum qualifications, rate of pay, hours
of work and the hiring date for each position to be filled, in qualitative and objective terms which
will enable the Registry to refer qualified apphcants to the Recipient. :

D. . Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs in'a
newspaper which is regularly published in Jersey City. The Recipient must furnish the Project
Employment & Contracting Coordmator in DEO under the Department of Adm1mstrat1on with a
g copy of this advert1sement '

E. Pre-Hmng Interview: The Rec_ip_ient shall interview any qualified applicants referred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is

requ1red the Rec1p1ent agrees to interview any qualified persons respondmg to the advertlsement

F. Semi-Annual Employment Report The Rec1p1ent will submit written semi-annual
' employment reports to the PI'O_]eCt Employment & Contractmg Monitor in the form to be provided
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by the City. The report will describe the job, whether the job is held by a City resident, minority
resident or woman resident. The report will explain in writing the reasons why any qualified
applicant referred by the Registry (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired. An example of this report is found in Appendix K.

G. ‘Record Access: The Recipient shall provide the City with reasonable access to all files and -
records including payroll and personnel information reasonably necessary to confirm the accuracy
.of the information set forth in the semi-annual reports.

H. Work Place Access: The Recipient shall provide the City with reasonable access to the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
~ annual reports :

L. Other Reports, Documents: In add1t1on to the above reports, the Rec1p1ent shall furnish such
reports or other documents that the City may request from time to time in order to implement the
purposes of this agreement. :

. Incorporation of Agreement: The Recipient shall incorporate the provisions of this
- Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
security or management agent or Contractor engaged by the Rec1p1ent whose personnel will be
assigned to the Re01p1ent project. '

3. Busmess Contracting
Good Faith shall mean compliance with all of the following conditions:
1 So‘licitatior.l of Businesses:

a) One month before accepting bids for goods and services, the Recipient must forward
a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and local minority vendors for any construction or
building operating goods, services and subcontracting opportunities. An example of
this letter can be found in Appendix D. :

b) After submission bof bids, the Recipient will document whether the bid was accepted
orrejected, and state the reason why. An example of this documentation can be found -
in Appendix D2.

i) Semi-Annual Purchasing Reports: The Recipient will submit written semi-
annual purchasing reports which will include a list of all contracts awarded
over a six month period and the dollar amounts of these contracts. The
reports will specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendix L.

ii)  'No Utilization of Local and Local Minority Vendors As Conduits For
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Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that
are not local and minority owned. Any discovery by DEO under the Department of Administration
of a Recipient, either knowingly or unknowingly, using the masthead of a loeal or minority owned
business as a way to get credit for local or minority employment when it should not, will
immediately subject the Recipient to the penalties listed in Section VIII (d) below. -

4.

1.

2. .

VoW

o

- 10.

11..

12.
- 13,
- 14.

. VIL

' Summation of Documentation Needed For Compliance with Agreement

Letter Designating Proj ect Employment & COntraoting Officer (Appendix A).
Letter designating Project employment & Contractmg Officer to Re01p1ent’s Employees
(App.) AZ :

" Example of ImtraI Manmng Report (Appendix B)

Letter Of Acceptance of Initial Manning Report (Appendix C)
Letter From Developer Forwarding Requests for Quotation or Bid for Minority and -
Residential Vendors from Mayor Jerramiah T. Healy's Busmess Cooperatlve Program '
(Appendix D)

Documentation of Bid Submission (Appendlx D2)
Letter Expressing Project Employment & Contractlng Obhgatrons to- Contractors/ -
Subcontractors (Appendix E) '
Union Statement of Best Efforts (Appendlx F)
Example of Monthly Manning Report (Appendix G)

Example of Monthly Certified Payroll Report (Appendix H)
- Example of Bi-Weekly Site Visit Report (Appendix I).

Example of Documentation of Hiring Plan (Appendix J)

Example of Semi-Annual Employment Report (Appendix K)
- Example of Semi- Annual Purchasmg Report (Appendlx L)

- Notices of Violation'

. Adv1sory Notice: The City will issue a written Advisory Not1ce to the Recrprent if there is - |

non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in sufficient detail the basis of the alleged violation. The Recipient shall .
have four (4) working days to correct the violation. An example of an Advisory Notice can
be found i in Appendrx M

Vlolatlon Notice: If the alleged violation set forth in the Advisory Notice has not been
corrected to the satisfaction of the City within four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufﬁc1ent detail

the basis of the alleged, continuing violation. The Recipient will have three (3) working days
to correct the violation. An example of a Violation Notice can be found in Appendlx N

Correcting the Violation: “Either or both the Advisory Notice or the Violation Notice may

~be considered corrected if the Recipient satisfies the requirements of this agreement and so

advrses the City in writing, sub_] ect to confirmation by the C1ty
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VIIIL.

quuldated Damages/Interest

‘Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into

satisfactory written agreement with the City for corrective action which is designed to

- achieve compliance. If Recipient fails to abide by the terms of such agreement the v1olat10n

will be considered not corrected.-

_ Meetings Con‘cerning Violations: The City may provide an opportunity for a meeting with

the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting after the Recipient has made timely submission

‘of a written explanation pursuant to the above. The meeting shall be requested no later than

two days after the alleged violator has submitted the written explanation.

Interviews Relating to Violations: The City may conduct interviews and may request
additional information froin appropriate parties as is considered necessary to determine
whether the alleged Vlolation has occurred

Determination of Violation: The City shall issue a determination of whether the Recipient -,
is in violation of this agreement as soon as possible but not later than thirty days after the
delivery of the Violation Notice to the Recipient. If the City determines that the Recipient

_ is in violation, the City shall be entitled to the liquidated damages prov1ded below.

i

While reserving any other remedies the City may have at law or equity for a material breach

of the above terms and conditions, the parties agree that damages for violations of this agreement
by the-Recipient cannot be calculated within any reasonable degree of mathematical certainty.
- Therefore, the parties agree that upon the occurrence of a material breach of any of the above terms
and conditions and after notice and expiration of any period to correct the violation, the City will be
entitled to liquidated damages from the Recipient in the following amounts:

: a) failure to file Initial Manning Reports (Construction Jobs) or Pre-Hiring Notification

(Permanent Jobs) or Pre- Contracting Notification (Business Contracting): an amount
equal to a Five (5%) percent increase m the estimated annual payment in lieu of
taxes;

b) failure to conduct Pre-hiring Interviews or submit Compliance Statement
" (Construction Jobs) or Solicit Bids (Business Contracting): an amount equal to Three

3%) percent increase in the estimated annual payment in lieu of taxes;
_ nal paym ‘

c) " failure to allow record or work place access or submit any other required reports (all

categories): an amount equal to Two (2%) percent increase in the estimated annual
payment in lieu of taxes.
d) 'the use of the local or local minority business’ masthead for labor or work supplied

by a non local or local minority vendor: . An amount equal to Five (5%) percent

11



e)

increase in the estimated annual payment in lieu of taxes. Interest shall be charged
on any damages at the legal rate of interest as calculated by the Tax Collector.

the late payment of any liquidated sum shall accrue interest at the rate of §%.

IX. Commercial Tenants at the Project Site:

1

The Recipient shall send all tenants of commercial space within the Project Site a
letter and a Tenant Employment Services Guide in the form attached as Appendix
0. : ‘ v , _

- The Recipient shall solicit information from tenants of commercial space about the

composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which. shall provide
the Recipient with a questionnaire in the form attached as Appendix P.

The Recipienf will send the results of its solicitation to the Project /Employ'ment &
Contracting Monitor no later than October 31 of each year.

The Recipient shall send all tenants of commercial space within the Project Site a -

-+ Supplier Alert Service Registration Package in the form attached as Appendix Q.

X. Notices

Any notice required hereunder to be sent By either party to the other, shall be sent by certified
mail, return receipt requested, addressed as follows: :

L

~with copy to:

When sent by the City to the Recipient it shall be addressed to:

Community Asset Preservation Alliance of
Jersey City #2 Urban Renewal, LLC

16-18 W. Lafayette Street

Trenton, NJ :

Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five

Jersey City, NJ 07311-4029
Attn: Charles Harrington, Esq.

When sent by the Recipient to the City, it shall be addressed to:,

Project Employment & Contracting Mohit_or
Department of Administration

. Division of Economic Opportunity

12



1 Journal Square Plaza
2™ Floor = .
Jersey C1ty, New J ersey 07306

with separate copies to the Mayor and the Business Administrator; unless prior to
giving of such notice, the City or the Rec1p1ent shall have notified the other in
writing.

XI. Adoption; Approval Modification:

This agreement shall take effect on the date that the Economlc Incentive is approved by the
Mum01pal Council. - :

. XII. Controlling Regulations and Laws: .

To the extent required by State and Federal Law and so long as the Entity discharges its Good

Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its

contractors are free to hire whomever they choose. If this agreement conflicts with any collective

‘bargaining agreement, the City agrees to defer to such agreements so long as the Recipient provides
- the City with a copy of the offending provision in the collective bargaining agreement. -

ATTEST: * CITY OF JERSEY CITY

RobertByrne - JohnKelly

City Clerk B Business Administrator

WITNESS: COMMUNITY ASSET PRESERVATION ALLIANCE

OF JERSEY CITY #2 URBAN RENEWAL, LLC

Secretary - - o . ,President

13



Gity Clerk File No. O rd. 11- 110

Agenda No. 3.C. : 1st Reading

"~ Agenda No. : 2nd Reading & Final Passage

"ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

~ CITY ORDINANCE //-/10
ORDINANCE 1) RESCINDING ORDINANCE 06-023; AND 2) CONSENTING TO THE
SALE AND ASSIGNMENT THE TAX EXEMPTION FINANCIAL AGREEMENT, AS
AMENDED, FROM UNICO-JERSEY CITY HOUSING, INC., TO 500 MANILA AVE., LLC,
PURSUANT TO THE NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
LAW, N.JS.A. 55:14K-1

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Unico Jersey City Housing, Inc., is a limited dividend corporation sponsor, formed and
qualified to do business under the provisions of the Limited Dividend Housing Corporation Law,
N.J.S.A. 55:16-18 [Original Entity]; and

WHEREAS, the Entity owns certain property known as Block 213, Plot A, Block 214, Plot B and
Block 215, Plot A on the City’s Official Tax map (between Manila Avenue, Marin Boulevard, 6™
and 9" Streets), and more commonly known by the street address of 500 Manila Avenue, Jersey City,
New Jersey [Property], all of which is located within the boundaries of the Paulus Hook NDP Area
1 Dgstrict; and

WHEREAS, by the adoption of a Municipal Council Resolution on March 20, 1973, the Municipal
Council of the City of Jersey City approved a tax exemption under the Limited Dividend Housing
Corporation Law, N.J.S.A. 55:16-18, and authorized the executlon of a financial agreement, for 203
units of housing; and

WHEREAS, by a Resolution adopted on October 2, 1973, as amended on November 20, 1973,
Unico Jersey City Housing, Inc., (Unico) leased parking facilities, a baseball field and other property
[City Property] to the City of Jersey City for the sum of $90,000 on the condition that ownership
would revert to the City for $1.00 upon the explratxon of the NJHMFA mortgage that funded the
construction of the Project; and

WHEREAS, the Entity and the City executed a Financial Agreement on or about March 20, 1973
[Financial Agreement], and Lease; and .

WHEREAS, the parties agree that the tax exemption expires no later than the maturity date of the
NJHMFA mortgage or November 1, 2022; and

WHEREAS, in 2006 Unico Jersey City Housing, Inc., applied for an amendment to and transfer of -
the tax exemption to Unico Towers, LLC, which was approved by the adoption of Ordinance 06-023
on February 22, 2006; and

WHEREAS, Unico Towers, LLC, never executed a Financial Agfeement with the City as authorized
by Ordinance 06-023; and

WHEREAS, on June 7, 2011, the Original Entity applied to the City to rescind Ordinance 06-023
and for consent to the sale of the project to 500 Manila Ave., LLC [the New Entity], a sponsor,
formed and qualified to do business under the provisions of the Housing and Mortgage Finance
Agency Law, N.J.S.A. 55:14K-1 et seq.; and

0,\_,11;49



Continuation of City Ordinance __/f~ /1O ‘ R bage L

ORDINANCE 1) RESCINDING ORDINANCE 06-023; AND 2) CONSENTING TO THE SALE AND
ASSIGNMENT THE TAX EXEMPTION FINANCIAL AGREEMENT, AS AMENDED, FROM UNICO-
JERSEY CITY HOUSING, INC., TO 500 MANILA AVE., LLC, PURSUANT TO THE NEW JERSEY
HOUSING AND MORTGAGE F INANCE AGENCY LAW, N.J.S.A. 55:14K-1

WHEREAS, the application i is made to enable the original investors to' withdraw equ1ty and to
replemsh the Project’s reserves, Wthh are currently very low and

WHEREAS, the application is made under the Housing and Mortgage Finance Agency Law, -
N.J.S.A. 55:14K-1 et. seq., because the Limited Dividend Housing Corporation Law, N.J.S.A. 55:16-
1 et. seq., was repealed in 1991 which means that a new corporation cannot be formed under the
Limited Dividend Housing Corporation as a matter of law; and

WHEREAS, while the New Entity will assume the NJHMFA mortgage, and the Original Entity’s
obligations under the NJHMFA mortgage will terminate; and

WHEREAS, upon dissolution of the Original Entity, any surplus will be paid as agreed upon by the -
City of Jersey City and the State of New Jersey, as originally required by the Limited Dividend
Housing Corporatidn Law, N.J.S.A. 55:16-5; and

WHEREAS, the New Entlty will execute a new Financial Agreement and continue to pay the
equivalent of 15% of annual gross revenue less revenue by converting it to 11% of Annual Gross
Revenue including all utilities, and the term will not be extended beyond November 1, 2022 the
original explratlon date; and

WHEREAS, the New Entity will also replenish the Project’s reserves and apply to subdivide the
City Property, perfect the City’s interest by recording the Lease and City option for $1.00, and seek
the consent of the NJHMFA to discharge its mortgage as to the City Property, so that it can be
conveyed to the City as soon as possible; and

WHEREAS, it is within the sound discretion of the Municipality to whether approve or disapprove
the sale assignment or amendment of this tax exemption; and

'WHEREAS, on August 19, 2011, the Tax Exemptlon Committee reviewed the apphcatlon and
voted to recommend the approval of the tax exemptlon to the Mayor.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the‘City of Jersey City
that: '

A. The Application of Unico Jersey City Housing, Inc., an urban renewal company formed and
qualified to do business under the provisions of the Limited Dividend Housing Corporation Law,
"N.JLS.A. 55:16-18, as amended and supplemented,. attached hereto, for the assignment and
amendment of a tax exemption for:Block 213, Plot A (Manila and 6" street), Block 214, Plot
B(Henderson and 7" Street) and Block 215, Plot A (Manila and 6") and more commonly kiiown by -
the street address of 500 Manila Avenue, to 500 Manila Ave., LLC, pursuant to the Housing and
Mortgage Finance Agency Law, N.J.S.A. 55:14K-1 et seq., is hereby approved, subject to the

following;:

(a) Term: the earlier of the existing NJHMFA mortgage expires on November 1, 2022,
or the date such mortgage is otherwise terminated; and

(b) Service Charge: 11% of all Annual Gross Revenue defined to include all utilities,
which shall be subject to the Serv1ce Charge, which sum is estimated to be -
$278,729; and

(0 Adnumstratwe fee: 2% of the Annual Service Charge, which sum is estnnated tobe
$5,575; and

)] Project: Preservation of 203 units of affordable rental houSing for senior ciﬁzens,
replenishing of the Project’s reserves and rehabilitation and repair of the units from
the Project reserves pursuant to the requirements of the NJHMFA; and



Continuation of City Ordinance ___ /1= /{1 : - page 2

ORDINANCE 1) RESCINDING ORDINANCE 06-023; AND 2) CONSENTING TO THE SALE AND
ASSIGNMENT THE TAX EXEMPTION FINANCIAL AGREEMENT, AS AMENDED, FROM UNICO-
JERSEY CITY HOUSING, INC., TO 500 MANILA AVE., LLC, PURSUANT TO THE NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY LAW, N.J.S.A. 55:14K-1

(e) Property: Block 213, Plot A; Bloék 214, Plot B; and Block 215, Plot A on the City’s
Tax map and more commonly known by the street address of 500 Manila Avenue,
J ersey City, New Jersey; and

® City Property: portions of Block 213, Plot A; Block 214, Plot B; and Block 215,
Plot A, described by the metes and bounds in Exhibit A, shall be subdivided
forthwith and conveyed to the City in fee simple and free of any liens as soon as
possible but not later than November 1, 2022. 500 Manila Ave., LLC, shall
cooperate with the City and the NJHMFA to obtain the approval of the NJHMFA to
discharge of the NTHMFA mortgage as to the City Property as soon as possible. A
lease of the City Property shall be memorialized by the Entity and New Entity. In
addition, a recorded option of the City to purchase the City Property for $1.00 shall

"be executed by the Entity and the New Entity and recorded by the New Entity.

B. The Mayor or Business Administrator is hereby authorized to execute a consent to
assignment and assumption agreement with 500 Manila Ave., LLC, and Unico Jersey City Housing,

" Inc., as well as any other documents appropriate or necessary to effectuate the sale and transfer of
the PrOJect the tax exemption financial agreement and conveyance of the City Property, and the
purposes of this ordinance.

C. The agreements shall be .in substantially the form attached hereto, subJect to such
modifications as the Business Administrator and Corporation Counsel deems appropriate or
necessary.

D. All ordinances, including Ordinance 06-023, and parts of ordinances inconsistent herewith
are hereby repealed.

E. This ordinance shall be part of the Jersey City Code as though codiﬁed and fully set forth
therein. The City Clerk shall have this ordlnance codified and incorporated in the official copies of
the Jersey City Code.

F. This ordinance shall take effect at the time and in the manner provided by laW.

G. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, article numbers and section numbers in the event that the codification
of this ordinance reveals that there is a conflict between those numbers and the existing code, in
order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: _All material is new; therefore underlining has been omitted. For purposes of
advertising only, new matter is indicated by bold face and repealed matter by italic.
JMrhe
8/19/11
APP.ROVED AS TO LEGAL FORM E . APPROVED: \ / :
[ ‘4 S '  APPROVED; aLA %
%S S Corpdration Counsel ’ » ) ’ Business Administrator l

Certification Required [
Not Required a



CONSENT TO ASSIGNMENT AND ASSUMPTION OF THE AMENDED
AND RESTATED FINANCIAL AGREEMENT AND OPTION TO PURCHASE,
AMONG UNICO-JERSEY CITY HOUSING, INC.,

500 MANILA AVE., LLC
AND THE CITY OF JERSEY CITY

'THIS AGREEMENT is dated the _ day of 2011, between the CITY OF

JERSEY CITY [Cityj, located at 280 Grove Street, Jersey City, New Jersey 07302, UNICO-JERSEY -

CITY HOUSING, INC., a New Jersey limited habrhty company having an office at 500 Manila

Avenue Jersey City, NJ 07302 [Orlgmal Entity]; and 500 MANILA AVE.,, LLC, a sponsor under

" theNew ]ersey N]HMFA Law, havmg an office at 217 Commercial Street Suite 300 Portland ME

[New Entity]. ' |

WHEREAS Unico ]ersey C1ty Housmg, Inc isa hm1ted dividend corporation sponsor,

formed and qualified to do busmess under the prov131ons of the Limited Dividend Housmg _
Corporation Law, _I_ 55:16- 18 [Original Entity]; and

WHEREAS, the Entity owns certain property known as Block 213, Plot A (Mamla and 6™

Street), Block 214, Plot B (Henderson and 7% Street) and Block 215, Plot A (8" and 9" Streets) on

. the City’s Official Tax map, and more commonly known by the street address of 500. Manila

Avenue, jersey City, New Jersey [Property], all of which is located within the boundariea of the

Pauhis Hook NDP Area 1 District; and |

| WHEREAS, by the adoption of a'Municipal Council Resolution on March 20, 1973, the

Municipal Council‘of the C1ty of Jersey City approved a 47 year tax exemption under the Lirnited

Dividend Housing Corporation Law, _]_ 55:16-18, and authorized the execuhon ofa fmancral

| agreement for 203 un1ts of housmg, and ‘ |

WHEREAS, by a Resolutlon adop.tedon October 2, 1973, as amended on November 20,

1-973, Unico Jersey City Housing, Inc., (Unico) leased parking facilities, a baseball field and other .

property [City Property] to the City of Jersey City for the sum of $907,000'on the condition that

ownersnip would revert to the City for $1.00 lipon the expiration of the N]'HMFA mortgage that

funded the construction of the Project; and



'WHEREAS, the Entity and the City.executed aFinancial Agreement on or about March QO,
- 1973 [Financial Agreement], and Lease; and | . |
WHEREAS, the parties agree that the tax exemption expires no later than the maturity date
- of the N]HMFA mortgage or November 1, 2022; and
' WHEREAS in 2006 Unico ]ersey City Housmg, Inc., apphed for an amendment to and '
._transfer of the tax exempuon to Unico Towers, LLC wh1ch was approved by the adoptlon of
Ordinance 06 023 on February 22,2006; and _
WHEREAS Unico Towers, LLC never executed a Fmanc1al Agreement with the C1ty as

authorized by Ordlnance 06- 023 and _ _

N WHEREAS, on ]une 7, 2011 the Orlgmal Entity apphed to the C1ty to rescind Ordinance

- 06- 023 and for consent to the sale of the pro]ect to 500 Manila Ave., LLC [the New Entity], a

sponsor, formed and quahﬁed to do business under the provisions of the Housing and Mortgage
Fmance Agency Law _]___ 55:14K-1 et seq.; and | | |

| WHEREAS theapplicationis made to enable the orrgmal mvestors to w1thdraw equlty and |
to replenish the Pro]ect s reserves, whlch are. currently very low; and

WHEREAS the apphca’aon is made under the Housing and Mortgage Fmance Agency |

Law, IS 55 14K-1 et. seq., because the Limited D1V1dend Housmg Corporauon Law, N [S.A. .

55:16-1 et. seq., was repealed in 1991 wh1ch means that a _,new Limited D1v1dend Housing
: ‘CorporatiOn to transfer to, can not be created as a matt_er of -law; and

- WHEREAS, while the New Entity will assume the N]HMFA mortgage; and

WHEREAS upon dissolution of the Orrgmal Entity of the New Entlty any surplus will be _‘ -

vpald 50/50 to the City of ]ersey City and the State of New Jersey as originally required by the _
| Lmuted D1v1dend Housmg Corporation Law, _I_ 55 16-5; and '
WHEREAS, the New Entity will also replemsh the Project’s reserves and apply to
subd1v1de the City Property and execute and record an Option by the City to buy the Property for -
,$1 00, and seek the consent of the N]HN[FA to discharge its mortgage as to the City Property SO P.

| that the City can exercise this option as soon as possrble and |
WHEREAS it is wrthm the sound dlscret‘ron of the Mumc1pa11ty to whether approve or

dlsapprove the sale assignment or amendment of thlS tax exemp‘uon '



NOW, THEREFORE, it is hereby agreed by and between the parties as follows:

1. The Apphcahon of Unico ]ersey City Housing, Inc., an urban renewal company
formed and quahfled to do busmess under the provisions of the Limited Dividend Housing
.Corp,oratlon Law, N.L.S.A. 55:16-18, as amended and supplemented, attached hereto, for the
assignment and amendment of a tax exemption for Block 213, Plot A (Manila and 6™ street), Block
- 214, Plot B(Henderson and 7% Street) and Block 215, Plot A (Manila and 6™) and more commonly
'known by'the street address of 500 Manjla Avenue, to 500 Manila Ave., LLC, pursuant to the
_Heusing and Mortgage.Finance Agency LaW, M 55:14K-1 et seq.', to 500 Manila Ave., LLC,

Was.approved_,‘ by the adoptiori of Ordinance on _ -, 2011.
2. Simultaneously herewith, the_'City and New Enﬁty have executed an Amended and
* Restated Financial Agreement attached as Exhibit C, which is intended to replace the Financial

. Agreement executed on or about March 20, 1973.

3. The Or1g1nal Enttty hereby consents to the ass1gnment of the Financial Agreement
to the New Ent1ty ‘
4. ‘The New Ennty hereby agrees to assume a]l obligations previously belonglng tothe

Orlgmal Entity under the Financial Agreement dated March 20, 1973.
5. . City Property: portions of Block 213, Plot A; Block 214, Plot B; and Block 215, Plot
A, depicted on the tax map attached ‘hereto as Exhibit A, shall be subdivided forthwith by 500

Manila A_Ve;( LLC, and conveyed to the City in tee simple and free of any liens as soon as possible
' httt not later than November 1, 2022. 500 Manila Ave., LLC,- shall cooperate with the City and the
N]HNIFA to obtain the approval of the NJHMFA to .disvcharge of the NJHMFA mortgage astothe
City .Pr'operty as soon as possible. Pending the subdivision and conveyance, attached as Exhibit
‘B, an Option to Purchase for $1.00 is simultaneously executed by the Entity and the New Entlty :
_ in favor of the City. The New Entity shall record the Option to Purchase with the County Reglster -
forthwith, _ |

Any and all capttalized_ terms in this Agreement shall_be defined in accordance with and

-by‘reference to the Financial Agreement and/or N.IS.A. 40A:20-1 et seq.



IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the

date first set forth above. 7
ATTESTED: | 'CITY OF JERSEY CITY
- ROBERT BYRNE- S JOHN KELLY |

CITYCLERK - BUSINESS ADMINISTRATOR

WITNESS: . | ' UNICO-JERSEY CITY HOUSING, INC.,

- [Original Entity] '
By:

 WITNESS: ° - 500 MANILA AVE., LLC [New Entity]

By:



Rev. 8-19-11°
HMFA
N.J.S.A. 55:14K-1 et seq.

Re: - 500 Manila Street
Block 215, Lot A
Paulus Hook NDP Area 1 District -
PREAMBLE

THIS AMENDED AND RESTATED FINANCIAL AGREEMENT s
[Agreement] made this__ dayof ' , 201 1, by and between 500 MANILA

AVE., LLC, is a Limited Liability Company is a qualified housi'rtg s_ponéor under the
._Limited Dividend Housing Corporation‘Law N.L.S.A.55:14K-1 et se etseq., havingits principal
office at 217 Commercial Street, Suite 300, Portlarid, ME and the CITY OF JERSEY
CITY, a Municipal Corporation in the County of Hudson and the State of New Jersey,

[City], having its principal office at 280 Grove_ Street, Jersey Clty, New Jersey 07302.

| RECITALS |
WITNES S E T H:

WHEREAS, the Entity is the Owner under a Deed dated _ _,of certain
property designated as Block 213, Plot A, Block 214 Plot B and Block 215 Plot A, more

| vcommonly known by the street address of 500 Manila Street, Jersey City, NJ, and more |
: partlcularly described by the metes and bounds descrrptlon set forth-as Exhibit 1 to this
Agreement; and
, WHEREAS thlS property is located within the boundaries of the Paulus Hook NDP
Area 1 District; and » o
- WHEREAS, Unico Jersey C1ty Housmg, Inc,is a 11m1ted d1v1dend corporatlon |
sponsor, formed and qualified to do busmess under the provisions of the Limited D1v1dend _ E
Housing Corporation Law, N.J.S.A. 55 16-18 [Original Entlty] and |
' WHEREAS, thie Entrty owns certain property known as Block 213 Plot A, Block
‘214, Plot B and Block 215, Plot A on the City’s Ofﬁcral Tax map (between Meanila Avenue,
Marin Boulevard, 6" and 9% Streets), and more commonly known by the street address of
500 Manila Avenue Jersey City, New J ersey [Property], all of which is located within the v
boundaries of the Paulus Hook NDP Area 1 District; and



WHEREAS, by the adoption of a Municipal Council Resolution on March 20,
1973, the Munici_pal Council of the City of Jersey City approved a tax eXemption under the
Limited Dividend Housing Corporation Law, N.J.S.A. 55:16-18, and authorized the
execution of a financial agreement, for 203 units of housing; and _
WHEREAS, by a Resolution adopted on October 2, 1973, as amended on
November 20, 1973, Unico Jersey City Housing, Inc., (Unico) leased parking_facilities, 'a
ha'seball field and other property [City Property] to the City of Jersey City for the sum of
$90,000 on the condition that ownership would revert to the City for $1.00 upon the
i eXpiration of the NTHMFA mortgage that funded the constructiOn of the Project; and
WHEREAS, the Entity and the City executed a Fmancral Agreement on or about
March 20, 1973 [Financial Agreement] and Lease; and | _
WHEREAS, the partles agree that the tax exemption expires no later than the
maturity date of the NJ HMFA mortgage or November 1, 2022; and |
WHEREAS, in 2006'Unico Jersey City Housing, Inc., applied for an amendment
to and transfer of the tax exemption to Unico Towers, LLC, which was approved by the
adoption of Ordmance 06-023 on February 22 2006; and
WHEREAS, Unico Towers, LLC, never executed a Financial Agreement with the
- City as authorized by Ordinance 06- 023; and
WI-]EREAS on June 7, 2011, the Or1g1na1 Entity apphed to the C1ty to rescind
Ordinance 06-023 and for consent to the sale of the project to 500 Manila Ave., LLC [the
New Entity] a sponsor, formed and qualified to do business under the provisions of the
: Housmg and Mortgage Finance Agency Law, N.J.S.A. 55 14K-1 et seq.; and
‘WHEREAS, the apphcatlon is made to enable the original investors. to withdraw
equity and to réplenish the Project’ s reserves, which are currently very low; and
WHEREAS the application is made under the Housrng and Mortgage Finance
Agency Law, I\M 55:14K-1 et. seq., because the L1m1ted Dividend Housing
’ Corporation Law, N.J.S.A. 55:16-1 et. seq., was repealed in 1991 which means that a new .

' corporation cannot be formed under the_’Limited Dividend Housing Corporation as a matter

of law; and



WHEREAS, while the New Entity' will assume the NJHMFA mortgage, and tlle

. Original Entity’s obligations under the NJHMFA rnortgage nvill terminate; and_ : ‘
- WHEREAS, upon dissolution of the Original Entity, any surplusb will be paid as
-agreed upon by the City of J ersey City and the State of New Jersey, as originally required
by the L1m1ted Dividend Housing Corporation Law N.J.S.A. 55:16-5; and
WHEREAS, the New Entity will execute a new F1nanc1al Agreement and contmue

to pay‘the equlvalent of 15% of annual gross revenue less revenue by converting it to 11% |
| of Annual Gross Revenue including all utilities, and the térm will not be extended beyond
November 1, 2022, the original expiration date; and |
| _ WI-IEREAS the New Entity will also replemsh the Proj ect’s reserves and apply to
| subd1v1de the C1ty Property, perfect the City’s interest by recording the Lease and Clty '
option for $1 .00, and seek the consent__of the NJHMFA tfo d1scharge its mortgage as to the
- City Property, so that it can be conveyed to the City as soon as possible; and _
WHEREAS it is within the sound dlscret1on of the Mumc1pal1ty to whether -

- approve or disapprove the sale assrgnment or amendment of this tax exempt1on

NOW, THEREFORE in consideration of the mutual covenants herein contained,
and for other good and valuable consideration, it is mutually covenanted and agreed as

follows:

" ARTICLE I - GENERAL PROVISIONS

Section 1.1 Governing Law | | _
| This Agreer_nent shall be governed by the provisions. of the LirnitedvDividend_

Housing‘Corpor.ation Law,N.LS.A A. 55:14K-1¢ etseq., Executive Order of E. 0.02-003,and

, Ordinance - ,which authorized the execution of this Agreement It be1ng expressly :

understood and agreed that the C1ty expressly relies upon the facts, data, and representatrons |

contarned in the Application, attached hereto as Exhibit 3, in granting tlus tax exemption.

. All ordmances including Ordinance 06-023, and parts of ordinances mconsrstent herewith

are hereby repealed. .

Section 1.2 General Definitions |

Unless specifically prov1ded otherwise or the context othermse requ1res when used

'3



in this Agreement,'the following terms shall have the following meanings:

i. Agency- The New Jersey Housing and Mortgage Finance Agency.
Al Annual Gross Revenue- The total gross income, including any and

all revenue derived from or generated by the Proj ect of whatever kind or amount, whether
received as rent' from any tenants or income or fees from third parties, -inclnding but not
limited to fees or income paid or received for parking, laundry, or other servlces; including

“any Section 8 certificate revemie'derived fromb the Project, including all rent and other
income, with an allowable vacancy rate of up to 5%. It includes the water and sewer
charges. It does not include the cost of i msurance gas, electr1c1ty, other utilities, garbage
removal and insurance charges even if pa1d for directly by the Tenant, if such expense is

- ordinarily pard for. by the Landlord o

V1 R Annual Service Charge 11% of all Annual Gross Revenue;

- iv.  Auditor's Report - A complete ﬁnanmal statement outlining the_

.ﬁnan01al status of the Project (for aperiod of time as indicated by context), which shall also

include a certlﬁcatlon o_f Total Project Cost and clear computation of Net Proﬁt. The
contents of-the Anditor’s Report shall have 'been prepared in 'conformity with generally
‘accepted accountlng prmc1ples and shall contain at a minimum the following: a balance
, _sheet a statement of income, a statement of retained earmngs or changes in stockholder s
‘equlty statement of cash flows, descrlptlons of accountlng policies, notes: to ﬁnancral
-st_atement_s and approprr_ate schedules and explanatory matenal results of operations, cash
tlows and any other items reasonably required by Ithe ‘C'ity or its auditors. The Auditor’s
Report shall be certlﬁed as'to 1ts conformance with such prmc1ples by a certlﬁed publrc
accountant who is hcensed to pract1ce that profess1on in the State of New Jersey.

v. Certlﬁcate of - Occupancy - Document, whether temporary or

: permanent 1ssued by the City’ authorlzmg occupancy of a- bulldlng, in whole or in part,
'pursuant to NL.L.S.A. 52:27D-133. _ .
Vi. Default Shall be a breach of or the failure of the Entity to perform
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any obligation 1mposed upon the Entrty by the terms of this Agreement or under the Law

- beyond any apphcable grace or cure perlods
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_ ~vii. - Entity - The term Entity within this Agreement shall mean 500 °
Manila Ave., LLC, which Entity is formed and qualified pursuant to Law. It shall also
' 1nclude any subsequent purchasers or successors in interest of the Project, provided they are
formed and operate under by Law and the transfer has been duly approved by the City.
k o : Viii._ Improvements or Proj ect - Any building, structure or fixture
permanently- affixed to the land and to be constructed and tax exempted under this
: Agreement. | -
ix. . InRemTax Foreclosure or Tax Foreclosure - A summary proceedmg
| by Wthh the City may enforce alien for taxes due and owmg by ‘tax sale under N.J.S.A. S A.
5451t0545129et_q '
X. Land Taxes - The amount of taxes assessed on the value of land, on
wh1ch the project is located and, if applicable, taxes on any pre- exrstlng 1mprovernents are
~ not exempt; however, are applied as a credit against the Annual Service Charge.

xi. . Land Tax Payments - If the law requires, payments made on the

quarterly due dates, including approved ‘grace perlods if any, for as determined by the Tax
Assessor and the Tax Collector. '

xii. Law- Law shall refer to the Limited Dividend Housmg Corporatlon

Law, N.J. S.A. 55: 14K-1 et seq.; Executlve Order 02-003, relating to long term tax
.exemptlon as it may be amended and supplemented; Ordmance . whichauthorized
the execution of this Agreement and all other relevant Federal, State or C1ty statutes
_ ordmances resolutlons rules and/or regulations. '

| xiti, Minimum Annual Serv1ce Charg - The Mrmmum Annual Service
| Charge shall be the amount of the total taxes that would have been levied against all real
property in the area covered by the Project in the last full tax year precedlng the recordlng
.- of the new-HMFA mortgage which amount the parties agree is approximately $278,729.
The Minimum Annual Service Charge shall be paid in each year in which the Annual
Service Charge, calculated pursuant to the Financial Agreement would be less than the
i Mlmmum Annual Service Charge. '

xiv.  Pronouns - He or it-shall mean the masculine, feminine or neuter



gender, the singular, as well as the plural, as context requires.

XV. Substantial Completion - The determination by the City. that the

Project, in whole or in part, is ready for the use intended, which ordinarily shall mean the
date on which the Project receives, or is eligible to receive any Certificate of Occupancy for -
any portion of the PrOJect

XVi. Termmatlon Any act or omission which by operation of the terms

" of this Financial Agreement shall cause the Entity to relinquish its tax exemptlon

ARTICLE I - APPROVAL

Section 2.1  Approval of Tax Exemption
The City hereby grants its. approval for a tax exemption for all land and Improve- -
rne_nts m_aintdined in accordance with the terms and conditions of this Agreement'and the
provisions of the Law which Improvements shall be constructed on certain property known
on the Official Tax Assessor’s Map of the City as: Block 213', Piot A, Block 214, Plot B,
and 215, Plot A, more commonly known by the street address of 500 Manila Avenue, J ersey'
City, NJ, and described by metes and bounds in Exhibit 1 attached ‘hereto. |
Section 2. 2. Approval of Entity » | _
Approval is granted to the Entity whose Certificate of Formation is attached hereto
as Exhibit 4. Entity represents that its Certificate contains all the requisite prov1510ns of
Law; has. been reviewed and approved by the Commissicnef of the Department of
Comniurﬁty Affairs; and Has been filed with, as appropriate, the Se’cretai'y of State or Office |
of the Hudson County Clerk. | " o |
. Sectlon 2.2 Improvements to be Constructed _

Entlty represents that it will Preservation of 203 units of affordable rental housmg
for senior citizens, replenishing of the Project’s reserves and rehablhtatmn and repair of the
units from the Project reserves pursuant to the requirements of the NJHMF A, all of which
is more specifically described in the Application attached hereto as Exhjbit 3.

Section 2.3  Construction Schedule | _
The Entity agrees to diligently undertake to commence construction and complete

the Project in accordance with the Estimated Construction Schedule, attached hereto as



Exhibit 5. ' _

Sectlon 2.4 0wnersh1p, Management and Control

The Entity represents that it is the owner of the property upon whlch the Project is
to be constructed. Upon _completlon, the Entity represents that it will manage and control
the Itnprovements. | | |
" Section 2.5  Financial Plan ”

The Entity represents that the Improveniénts Shall be :ﬁnanced in accordance Wlth
the Financial Plan attached hereto as Exhibit 6. The Plan sets forth estimated Total Project ' |
Cost the amortization rate on the Total Project Cost the source of funds, the interest rates
to be paid on construction ﬁnancmg, the source and amount of paid-in capltal, and the terms | |
of any mortgage amortization. | | - |
Sectlon 2.6 ° Statement of Rental Schedules'and Lease Terms -

The Entlty represents that 1ts good faith proj jections of the initial rental schedules
and lease terms are set forth i in- Exhlblt 7, attached hereto.

" ARTICLE III - DURATION OF AGREEMENT

Section 3.1 Term

So long as there is comphance with the Law and this Agreement itis understood :
and agreed by the parties hereto that this Agreement shall remaln in effect for 47 years from.

- the date of the adoption of the original Resolution on Marc_h 20, 1973,»authonz_1ng the |
original Financial Agreement, _whiCh the parties agree expires no later than November 1,
2011, but no more than the term of the recorded I—]MFA mortgage as funded and appfo_ved_
by the Agency. The tax exemption shall oniy be effective oniy while the Project is owned

by an entity formed and operating as a housing Sponsor under the Law and subj ect to an
HMFA mortgage. Thereafter, the tax exemption shall expire and the land and improve-
ments thereon shall be assessed and taxed accordlng to the general law apphcable to other-
non—exempt property in the City. ‘

ARTICLE LV - ANNUAL SERVICE CHARGE

Section 4.1  Annual Service Charge

In consideration of the tax exemption, the Entity shall make payment to the City of _



.an amount equal to the greater of: the Mrmmum Annual Serviee Charge or the Annual
Service Charge. The Annual Service Charge shall be billed initially based upon the Entity’s
estimates of Annual Gross Reyenue as set forth in its Financial Plan, attached hereto as
Exhibit 6. Thereafter, the Annual Servree Charge shall be adJusted in accordance with this - '
Agreement ' '

| A Mlmmum Annual Service Charge shall be due beglnmng on the date this
Agreement i is executed.‘ The Annual Service Charge or Minimum Annual Service Charge,
as the case may be, shall be due on the first day of the month following the Substantial |
| Completron of the Project. Tn the event the Entity fails to tlmely pay the Minimum Annual
Service Charge or the Annual Serv1ce Charge, the a.mount unpard shall bear the highest rate -
~ of interest permrtted in the case of unpaid taxes or tax liens on land untll paid.
Section 4.2 - Administrative Fee ‘ _

The Entity shall als_o pay an annual administrative fee to the City in addition to the -
Minimum or Annual Service Charge. This aclminjstrative fee shall equal twb (2%) percent |
of the Annual Servrce Charge and shall be payable and due on or before December 31st of
each year and collected in the same manner as the Annual Serv1ce Charge.

: Sectlon 43 Land Tax
v Land shall be exempt from taxes
| Section 4.4 - Quarterly Installments v

The Ent1ty expressly agrees that the Annual Service Charge shall be made in
quarterly 1installments on those ‘dates when real estate tax payments are due, subject,
nevertheless_, to adjustment for over or underpayment within thirty (30) days after the close
of each calendar year. In the event that the Entity tails to pay the Annual Service Charge,
the amount unpaid shall bear the highest rate of interest permitted in the case of unpaid

taxes or tax liens on the land until paid. |

- Section 4.5  Material Conditions

Itis expressly agreed and understood that the t1mely payments of, Minimum Annual
Service Charges, Annual Service Charges, including adjustments thereto, Adrmmstrauye

Fees, and any interest thereon, are Material Conditions of this Agreement.



ARTICLE V- PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

Section 5.1 Project Employment Agreement
| In order to provide City residents and businesses with certain employment and other
economic related opportunities, the ‘Entity is subje_ct to the terms and conditions of the
Proj‘ect Employment & Contracting_vAgreement, attached hereto as Exhibit 8.

| ARTICLE VI - CERTIFICATE O'»F OCCUPANCY

Sectlon 6.1 Certificate of Occupancy
It is understood and agreed that it shall be the obligation of the Entlty to obtain all
" Certificates of Occupancy ina t1me1y manner. . '
Sectlon 6.2 Fllmg of Certificate of Occupancy
: It shall be the prlmary respon51b111ty of'the Entlty to forthwith file with both the Tax
Assessor and the Tax Collector a copy of each Certlﬁcate of Occupancy
| Failure of the Entlty to file such issued Certlﬁcate of Occupancy as requlred by the'
lprecedmg paragraph, shall not mitigate against any actlon or non—actlon taken by the C1ty,
A1nclud1ng, if approprlate retroactlve billing with interest for any charges determined to be
' .due 1n the absence of such ﬁhng by the Entity.
Sectlon 6.3 Constructlon Permits _
The estlmated cost basis dlsclosed by the Entlty s apphcatlon and proposed F inancial
Agreement may, at the option of the City, be used as the bas1s for the constructlon cost 1n
the issuance of any construct1on permlt(s) for the Proj ect ' |
| ARTICLE VII ANNUAL REPORTS
Sectmn 7, l Accountmg System
7 : The Entlty agrees to maintain a system of accountlng and internal controls
B " estabhshed and administered in accordance with generally accepted accountlng prm01ples
Section 7.2  Periodic Reports | -

. A. Auditor’s Report: Within ninety (90) days after the close of each fiscal or
calendar year, depending on the Entity's accounting basis that this-Agreenient shall c0ntinue
in effect, the_‘Entit—y'shall submit to the Municipal C_ouncirl,v the Tax Collector _and the City -
| Clerk, ‘WhO shall advise those municipal ofﬁcials required to be advised, and the NJ



Division of Local Government S‘ervices in the Department of Community Affairs, its
Auditor’s Report for the preceding fiscal or calendar year. The Auditor's Report shall
include, but not be limited to: Rental schedule of the urban renewalvProj ect, and the terms
and interestrate on any mortgage(s) associated with the purchase or construction of the
Project and such details as may relate to the financial affairs of the Entity and to its
~ operation and performance hereunder, pursuant to the Law and this Agreement. The Report -
shall clearly identify and calculate the Net Profit for the Entity during the previous year.

B. Total Project Cost Audit: Within ninety (90) days after the Substantial
Completion of the Project, the Entity.sha_ll submit to the Municipal Council, the Tax
Collector and the City Clerk, who shall advise those municipal officials required to be

| advised, an audit of Total Project Cost, certified as to actual construction costs by an

- independent and qualified architect, utilizing the form attached hereto as Exhibit 9, and as

toall other costs, certified itsconformance with generally accepted accounting principles,

E hy a certified puhlic accountant who is licensed to practice that profession in the State of
- New Jersey 7 |

" C. Dlsclosure Statement: On the anmversary date of the executlon of this
'Agreernent,rf there has been a change in ownership or interest from the prior year’s filing,

: the Entity shall ,submit to the Municipal COuncil, the Tax Collector and the City Clerk, who |

shall acivise those municipal officials required to be advise.d, a Disclosure Statement listi_ng
the persons having an ownership interest in the Project, and the extent of the ownership

| interest of each and such additional mformatlon as the City may request from time to tlme
Section 7.3 Mortgage ‘

Within mnety (90) days after the date the Entity closes on its loan with the Agency,
the Entlty shall file with the City a fully executed copy of the Note and a recorded copy of
the HMFA Mortgage '

Section 7.4 Inspectlon/Audlt _ ,

The Entlty shall perrmt thei mspect1on ofits property, equlpment buildings and other -
facilities of the Project and, if deemed appropnate_ or necessary, any other related Entity by

_representatives duly authorized by the City and the,NJ Division of Local Government
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" Services in the Department of Community Affairs. It shall also permit, upon request,
examination and audit of its books, contracts, records, documents and papers  Such

' examination or audit shall be made during the reasonable hours of the business day, in the |

| , presence of an officer or agent designated by the Ent1ty

All costs incurred by the City to conduct the audit mcludlng reasonable attorneys
' fees if appropriate, shall be brlled to the Entlty and paid to the City as part of the Entity’s
Annual Service Charge. Interest shall accrue at the same rate as for a delinqlient .service'.
charge. | | -
ARTICLE VIII- _'LIMITATION OF PROFITS AND RESERVES E
Section 8.1 * Limitation of Profits and Reserves .
During the period of tax exemption as provided herein, the Entity’s return on

investment shall be limited in accordance with the regulations and conditions imposed by

- the Agency pursuant to N.I.S.A. 55: 14K-7(6) or any other Law applicable. |

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1 Prior Approval of Sale | _
- Any change made in the oWnership of the Project and sale or transfer of the Proj ect,
shall be void unless approved in advance by Ordinance of the Municipal Council. Itis
| .understood and agreed that the City, on written application by the Entrty, will not
unreasonably withhold its consent to a sale of the Project and the transfer of this Agreement,
_provided 1) the new Entity is formed and eligible to operate under the Law; 2) the Entlty is
not then in default of this Agreement or the Law and 3) the Entity s obhgations under this
Agreement are fully assumed by the new Entity. /
‘ Sectlon 9.2 Transfer or Lease to Tax Exempt Organization or Publlc Body.

" In the event that the Entrty transfers, sells, demises, conveys, or in any manner
rehnquishes ownership or title, including a lease to the land or improvements, covered by
this tax exemption _agreement, to a tax exempt non-profit organization or institution,

' including any public body, during the term of the tax exemption agreement, that would
adversely impact the City’s anticipated economic interests by reducing in any Way taxes or |

the service charge due the City under this agreement or by law, it is understood and agreed -
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by the Entity that it first obtain the consent of the City to the transfer or lease. It is further
understood that it may be grounds for the C1ty to w1thhold its approval if the City’s-
economic interests are adversely effected thereby

| Section 9.3 Project Severablllty

' » It is an express condition of the granting of this tax exemption that during its
duratron the Entity shall not, without the prior consent of the Municipal Council by
Ordinance, convey, mortgage or transfer, all or part of the Project so as to sever, dlsconnect,
_ or divide the improvements from the lands which are basic to, embraced in, or underlying
the exempted improvements. | |

| ARTICLE X- COMPLIANCE

Section 10.1 Operation

During the term of this Agreement; the Project shall be maintained and operated in
accordance with the provisions of the Law. Operatlon of PrOJect under this Agreement »
shall not only be terminable as prov1ded byN.J.S.A. A.55: 14K—1 etseq.,as currently amended
and supplemented but also by a Default under this Agreement. The Entity's failure to |
comply with the Law shall constitute a Default under this Agreement and the C1ty shall,
among its other remedles have the right to terminate the tax exemptlon

ARTICLE XI - DEFAULT

Section 11.1 Default ,

Default shall be failure of the Entity to conform with the terms of this Agreement -

or failure of the Entlty to perform any obhgatlon 1mposed by the Law, beyond any
7 apphcable notice, cure or grace period.

- Section 11.2 Cure Upon Default

Should the Entity be in Default, the City shall send written notice to the Entity of the

Default [Default Notice]. The Default Notice shall set forth with particularity the basis of -

the alleged Default. The Entity shall have sixty (60). days, from receipt of the Default

| Notice, to cure any Default which shall be the sole.and exclusive remedy ayailable to the

Entity. However, if, in the reasonable opinion of the City, the Default cannot be cured

within sixty (60) days using reasonable diligence, the City will extend the time-to cure_.
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Subsequent to such sixty (60) day.fé or any'approved extension, the City shall héve
the right to terminate this Agreement in accordance wrth Section 12.1.

Should the Entlty be in default failure to pay any charges defined as Material
Conditions in Section 4.5, shall not be subject to the default procedural remedies as
provided in this Article but shall allow the City to proceed immediately to terminate the
_ Agreement as provided in Article XII herein. | | |
Section 11.3 Remedies Upon Default S |

. The City shall, among its other rernedies, have the right to proceed against‘ the
property pursuant to the In Rem Ta)r Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or may
declare a Default andterrninate this Agreement. Any default arising out of the Entity's
failure to pay, the Minimurn Annual Service Charge, Administrative Fees, or the Annual |
Service Charges shall not be subject to the default procedural remedies as provided in
Article XI or the Annual Service :Charges shall not be subject to the default procedural

remedies as provided in Article XI herein but shall allow the City to proceed immediately |

R ~ to terminate the Agreernent as provided in Article XII herein. All of the remedies provided

in thJS Agreement to the City; and all rlghts and remedies granted to it by law and equity
shall be cumulative and concurrent. No determmatlon of any prov151on of thls Agreement
shall deprive the City of any of its remedies or actions against the Entlty because of its

- failure to pay the Minimum Annual Service Charge, Annual Service Charge, or Administra-
~ tive Fees. This right shall apply to arrearages that are due and owing at the time or which,

- under the terms hereof, would in the future become due as if there had been no determma—

tion. Further, the brmgmg of any actron for the Minimum Annual Service Charge the
Annual Service Charge, Administrative Fees or for breach of covenant or the resort to any |
other remedy herein, shall not be construed as a waiver of the rights to terminate the tax
exemption or proceed with a tax sale or Tax Foreclosure action or any ‘other specified |
remedy. | ‘ | v
In the event of a Default on the part of the Entity to pay any charges set forth in
Article 1V, the City among its other remedies, reserves the right to proceed against the

Entity's land and property, in the manner provided by the In Rem Foreclosure Act, and any
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| act supplementary or amendatory thereof. Whenever the word taxes ép’pear, or is applied,
'directly or impliedly to mean taxes or municipal liens on land, such statutory pfovisions
~ shall be read, as far as is pertinent to this Agreement, as if the charges were taxes or
muni.cipal liens on land.
| ARTICLE XII- TERM’INAT__ION
Section 12.1 Termination Upon Default of the Entity

In the event the Entity fails to cure-orj-rem_ed_y the Default within the time period
provided in Sectton 11.2, the City may terminate thjs Agreement npon thirty (30) days
written notice to the Entity [Notice of Terminatio_n]. ‘ '

Section 12.2 Voluntary Termination by the Entlty _ .
| ) The Entrty may after the expiration of one year from the Substantlal Completlon of
the Project notify the City that as of a certain date des1gnated in the notice, it rehnqurshes
‘ its status as a tax exempt Project.’ As of the date so set, the tax exemption, the Annua_l‘
- Service Charges and the preﬁt and dividend-restrictions shall terminate.
Section 12.3 Final Accounting | -

Wlthm mnety (90) days after the date of termination, whether by afﬁmratrve action
~of the Entlty or by virtue of the provisions of the Law or pursuant to the terms.of this
' Agreement the Entlty shall provrde a final accounting to the City. For purposes of |
_ rendermg a ﬁnal accountmg the terrmnatron of the Agreement shall be deemed to be the end
.of the fiscal year for the Entrty |

Sectlon 12.4 Conventlonal Taxes N ‘
Upon Termination or exprratron of this Agreement the tax exemptlon for the
: PI‘Q] ect shall expire and the. land and the Improvements thereon shall thereafter be assessed
' and conventionally taxed according to the general law apph_cable to other no_nexempt
taxable property in the’ Crty | . | N
ARTICLE XTII - DISPUTE RESOLUTION
| Sectlon 13.1 Supenor Court

" In.the event of a breach of the wrthm Agreement by elther of the parties hereto or -

" a dispute arising between the partres in reference to the terms and provrsrons as set forth
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herein, either party may apply to the Superior Court of New J ersey by an appropriate
proceeding, to settle and resolve the dispute in such fashion as will tend to accomplish the
purposes of the Law. The parties agree that the Entity may not file an action in Superior
Court unless the Entity has first paid in full all charges defined in Article III, Section 4.8

as Material Conditions.

ARTICLE XIV - WAIVER
Section 14.1 Waiver o '
Nothing contained in this Financial Agreement or otherwise shall constitute a waiver
- or rehnqurshment by the City of any rights and remedies, including, without 11m1tat10n the -
',nght to terminate the Agreement and tax exemption for violation of any of the conditions °
provided herein. Nothing herein shall be deemed to limit any right of recovery of any
B amount which the City has under law, in equity, or under any prov1s1on of this Agreement
o 'ARTICLE XV - INDEMNIFICATION
Section 15.1 Defined | |

- It is understood and agreed that in the event the City shall be named as party :
defendant inany action (other than an actlon commenced by the Entity) alleging any breach,

. defaultora v1olat10n of any of the provisions of this Agreement and/or the provisions o_f the

L .LaW' the Entity shall indemnify and hold‘the City harmless, and the Entity agrees to defend

- Entity.

_ the suit at its own expense. However the City maintains the right to intervene as a party -

thereto to which 1ntervent10n the Entlty consents; the expense thereof to be borne by the

ARTICLE XVI- NOTICE

Section 16.1 Certified Mail o _
Any notice required hereunder to be sent by either party to the other shall be sent by

certified or reglstered mail, return recelpt requested.

Section 16.2 Sent by Clty

| When sent by the City to the Entlty the notice shall be addressed to:

500 Manila Ave., LLC
217 Commercial Street, Suite 300
Portland, ME
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'And

Anthony W. T0221 Esq.
9 Noa Court
Hamilton, NJ 08690

and '
' New J ersey Housing and Mortgage Finance Agency

637 South Clinton Avenue

P.O.Box 18550 =

Trenton, NJ 08650-2085
unless prior to giving of notice the Entity shall have notified the City in writing otherwise.

- In addition, provided the City is sent a formal written notice in accordance with this

Agreement, of the name and address of Entity’s Mortgagee, the City agrees to provide such
. Mortgagee with a copy of any notice reqliired to be sent'to the Entity.
~ Section 16.3 Sent by Entity :
When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Office of the City Clerk

City Hall ' '

280 Grove Street

Jersey City, New Jersey 07302,
with copies sent to the Corpdration Counsel, the Business Adﬂxinistrator, and the Tax
Collector unless prio’r to the giving of notice the City shall have notified the Entity

otherwise. The notice to the City shall 1dent1fy the Project to which it relates (ie., the

_Urban Renewal Entity and the Property s Block and Lot number).
ARTICLE XVII—SEVERABILITY

Section 17. 1 Severablllty

If any term, covenant or condition of thj‘s Agreement or the Application, except a
Material Condition, shall be judicially declared to be invalid or unenforceable, the
' temainder of this Agreemeht or the application of such term, covenant .or condition to
persons or circumstances other than those as to which it is held invalid or unenforceable,
_ shall not be affected thereby, and each tef_m, covenant or condition of this Agreement shall

be valid and be enforced to the fullest extent permitted by law.
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_ If a Material Condition sh'all‘ be judicially declared to be invalid or unenforceable
- and provided the Entity is not in Default of this Agreement, the parties shall cooperate with.
-each other to take the actions reasonably required to restore the Agreement in a manner
contemplated by the parties. This shall include, but not be limited to the authorization and
- re-execution of this Agreement in'a forrn reasonably drafted to effectuate the original intent
of the parties. However, the City shall not be required to restore the Agreement if it would -
modify a Material Condition, the net amount of the service charge or any other term of this
Agreement which Would result in any economic reduction or loss to the City.
‘ ARTICLE XVIII - MISCELLANEOUS
Section 18.1 Constructlon ' .
This Agreement shall be construed and enforced in accordance with the laws of the
State of New Jersey, and without regard to or aid of any presumption or other rule requiring
construction against the party drawing or causing this Agreement to be drawn since counsel
~ for both the Entity and the City have combined in their review and approval of same.
Section 18.2  Conflicts | | |
The parties agree that in the event of a conﬂlct between the Apphcatlon and the
_ llanguage contained in the Agreement the Agreement shall govern and prevail. In the event -
. of conflict between the Agreement and the Law, the Law shall govern and prevail. |
Section 18.3 Oral Representatlons ‘
- There have been no oral representatlons made by either of the parties hereto whlch .
are not contained in this Agreement. This Agreement, the Ordinance authorizing the
Agreement, and the Application constitute the entire Agreement between the parties and-
| there shall be no modifications thereto other than by a written instrument approved and
executed by both partles and delivered to each party.
Section 18.4 Entire Document
This Agreement and all conditions in the Ordinance of the Municipal Council
approving this Agreement are incorporated in this.Agreement and made a part hereof. The
original financial agreement dated March 20, 1973, is hereby replaced in its entirety by this
* Amended Financial Agreement
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 Section 18.5 Good Faith

*the City.

| Section 19 Exhlblts

In their dealings with each other, utmost good faith is required from the Entity and

ARTICLE XIX - EXHIBITS

The followmg Exhlblts are attached hereto and mcorporated hereln asifset forth at

length herein:

.\0.°'°.\'1'.<>sh‘.4='9°s\>.~'

Ja—
e

Metes and Bounds description of the Project;

Ordinance of the City authorizing the execution of this Agreement;
The Application with Exhibits;

Cel_'tiﬁeate of the Entity;

. Estimated Construction Schedule; _
- The Financial Plan for the undertaking of the Project;
Initial Rental Schedules and Lease Terms;

Project Employment & Contracting Agreement;
Architect's Certification of Actual Construction Costs; -

- Written approval of HMFA mortgage loan, including the amount and

term thereof

IN WITNESS WHEREOF, the partles have caused these presents to be executed
_the day and year first above written. '

‘ ATTEST:

500 MANILA AVE., LLC

' SECRETARY | \
: ' MEMBER MANAGER - '
ATTEST: CITY OF JERSEY CITY
ROBERT BYRNE JOHN KELLY

CITY CLERK

BUSINESS ADMINISTRATOR
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PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Pr0]ect Employment & Contractmg Agreement is made on the day of - ,
2011,between the CITY OF JERSEY CITY [City] and 500 MANILA AVE., LLC, having its
principalp office at 217 Commercial Street, Suite 300, Portland, ME. Recipient agrees as follows:
| Definitions:

‘The following words and terms, when used in this agreement, shall have the following
meanings unless the context clearly 1nd1cates otherwise.

1. "City" ‘means the Business Admlmstrator of the City of Jersey City, or his designee,
including any person or entity which enters into a contract with the City to implement, in .
whole or in part, this agreement. :

2. "Construction Contract" means any agreement for the erection, repa1r alteration or

demolition of any building, structure, bridge, roadway, or other improvement on a Project
Slte : :
3. | "Contractor means any party performing or offering to perform a prime contract on behalf
of the Recipient.
4, “DEO” means  the Division of Economic Opportumty under the Department of

Administration, located .at 1 Journal Square Plaza, 2™ Floor, Jersey City, NJ 07306,
Telephone #(201) 547-5611. DEO is in charge of Project Employment & Contractmg .
coordination and monitoring on projects receiving abatements.

5. "Economic Incentive" means a tax abatement or exemption for a property or pI‘Q] ect which
requires approval of the Municipal Council and which reduces the annual amount of taxes
otherwise due, by $25,000 or more in the aggregate

6.  "Employment" means any _]Ob or position during the construction and opefational phase of
“the project. It includes positions created as a result of internal promotions, terminations, or.
expansions within the Recipient's work force which are to be filled by new employees.
'However, positiens filled through promotion from within the Recipierit's ex1st1ng work force
are not covered positions under this agreement

7. "Local Business" means a bona fide business‘ located in Jersey City.

8. Mayor Jerramiah T. Healy's Business Cooperative Program means the group within DEO
' under the Department of Administration responsible for collecting local and minority
business contracts and capability information. This group operates the Supplier Alert service
~which is to be used by the Recipient to meet their good faith business contractmg and
construction subcontracting goals.



10.
11.
12
13,

14,

15.

" 16.

"Minority" means a person who is African, H1span1c Asian, or American Ind1an defined as
follows:

a) "Afncan-Amerrcan means a person havmg origins in any of the black racial groups
of Africa.
b) "Hispanic" ‘means a person of Mexican, Puerto Rican, Cuban, Central or South

American or other Latino culture or origin, regardless of race, excluding, however
persons. of European ongm

c) "Asian" means a person having origins in any of the orlginal people of the Far East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) "American Indian" means a person having origins in any of the original people of
~ North America who maintains. cultural identification through tribal affiliation or
community recognition.

"Minority or Woman Owned Local Business" means a bona ﬁde bus1ness located in Jersey
City which is fifty-one (51%) percent or more owned and controlled by either a Minority or
woman. -

"Non-Tra_ditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Department of Labor, Division of Labor Market, and
Demographic Research for J ersey City' which report shall be on file with the City Clerk.

"Permanent Jobs" mean- newly created long term salaried pos1t10ns whether | permanent,
temporary, part time or seasonal. :

."PrOject or Project Site" means the specific work location or locations specified in the

contract.

-The “Project Employment & Contracting Coordinator” is a member of the DEO staff under
- the Department of Administration who is in charge of coordinating Project Employment &
~ Contracting projects. Contractors and developers éngaged in projects covered by Project
~ Employment & Contracting Agreements W111 d1rect mqumes to the PI‘OJ ect Employment &

Contractmg Coordinator.

The “Project Employment & Contracting Monitor” or “Monitor” is a member of the DEO
staff under the Department of Administration directly under the command of the Project .

'Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and other day-to-day PrOJect Employment & Contracting
- housekeeping as st1pulated by this agreement.

The “Project Employment & Contracting Ofﬁcer or “Officer” is an employee of the

Recipient who is designated by the Recipient to make sure the Recipient is in compliance

with the Recrp1ent’s Project Employment & Contracting agr_e.ement

-



17. . "Recipient" means any individual, partnership, association, organization, corporation or other .
- entity, whether public or private, or for profit or non-profit, or agent thereof, which receives

an Economic Incentive and shall include any Contractor, ‘Subcontractor or agent of the .

: Rec1p1ent o

18.  “The Registry” or "Jersey City Employment Registry" means a list maintained by the City
~ orits designee of Jersey City residents seeking employment and Local Busmesses 1ncludmg.
- Minority or Woman Owned Local Businesses, seeking contracts ' :

RUA "Subcontract" means a blndlng legal relat1onsh1p 1nvolv1ng performance of a contract that
. ispartofa prime contract v

20, " Subcontra‘ctor" means a third party that is engaged by the prime Contractor -to perform under
- asubcontract all or part of the work included in an original contract.

21.  *Substantial _Completion” means the determination by the City that the Proj:ect, in whole or
in part, is ready for the use intended, which ordinarily shall mean the date on which the
‘Project receives, or is ehg1ble to receive any Certificate of Occupancy for any-portion of the
PrOJect :

II.  Purpose:

The City wishes to assure continuing employment opportumtles for City residents,
part1cu1arly residents who are Minorities, and business opportunities for Local Businesses, .especially
* Minority and Women Owned Local Businesses, with employers located in or relocating to the City ‘
“who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
by requiring the Recipient of an Economic Incentive to act in Good Faith, as défined herein, and -
d1scharge its obligations under this Agreement. To the extent mandated by State and Federal law and -
so long as the Entity discharges its Good Faith obligations under - this agreement, the City
acknowledges that the Recipient and its contractors are free to hire Whomever they choose.

l. Good Faith Goals:

~In the event the Rec1p1ent is able to demonstrate that its work force already meets the goa.ls

set forth below or is able to meet such goals during the term of this agreement, the Recipient will not

be required to comply with the interviewing or reporting obligations set forth in Section VI 1., A-L

(Construct1on Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Construction J obs shall

* be calculated as a percentage of the total number of work hours in each trade from the beglnmng of
the project to its completlon '

1. Employment The Rec1p1ent shall make a Good Faith effort to achieve the goal of a work
“force representing fifty-one (51%) percent City. res1dents fifty-one (51%) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, six point nine (6.9%) percent of whom
-are residents who are women, it bemg understood that one employee may satisfy more than one
category :



2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fifty-one
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fifty-one (51%)
percent of Minority or Women Owned Local Businesses cannot be obtamed that percentage of
contracts must still be apphed to local vendors. -

Iv. Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
administering the agreement detailed herein and to report to and confer with the City in order to
~ discharge its Good Faith obligations as defined in this agreement. Thrs officer should be designated
as the Project Employment & Contractlng Officer.

The Recipient should send a letter of 1ntroduct1on regardlng the “Project Employment &
Contracting Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Appendix A. This prmc1ple
officer should also be present for all preconstructlon meetings.

The Recipient should send a letter regardmg the “Project Employment & Contracting Compliance
Officer” to the employees of the Recrprent’s company.- An example of this letter can be found in
Appendix AZ : :

V.  Term:

Th1s agreement shall be in effect for a period co-termmus w1th the effective period of the tax
exemption [the Economic Incentive]. -Thus, it will commence on the date the C1ty Council adopted
Ordinance approving the tax exemption and terminate the earlier of 47 years from the date
of the adoption of the original Resolution on March 20, 1973, authorizing the ongmal Financial

- Agreement. :

VL Good Faith Defined:
1. Construction Jobs: Good Faith shall mean compliance withall of the following conditions:
A Initial Manning Report:

1) Prior to the commencement of the1r work on the Project, each Contractor
' /Subcontractor shall prepare an Initial Manning Report

(1i) The Tnitial Manning Report should contain an estimate of the total hours in each
construction trade or craft and the number of hours to be worked by City residents,
including a list of the number of minority residents and women residents that will
work in each trade or craft, including the work hours to be performed by such .
employees of any and all Contractors and Subcontractors. Attached hereto as
Appendix B is the Recipient’s Initial Manning Report.



i)

The Initial Manmng Report shall be ﬁled W1th the Project Employment and

‘Contracting Monitor, who must accept said Report prior to the Recipient entermg

into any construction contract. An example of this acceptance letter is given in

: Appendlx C.

B.  Developer’s Contracting Obligations

i

- Once the developer submits the proj ect’s initial manmng report, he/ she must forward

a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and minority vendors for any construction or building
operating goods, services and sub-contracting opportumtles An example of this
letter is given in Appendix D.

The developer shall - make a good faith effort to contact those busmesses and
individuals who submit bids. This effort must be documented by letter, which will
be sent to Mayor Jerramiah T. Healy's Business Cooperative Program at DEO under

‘the Department of Administration. An example of this letter can be found i in

Appendix D2.

C. Contractor's/ Subcontractor’s Compliance Statement

* Prior to commencement of their work on the PI‘Q] ect, each Contractor or Subcontractor must
: agree in writing to comply with this agreement and the employment goals elaborated here1n An
. example of this Compliance Statement can be found in Appendix E.

iii)

- D. | Union Statement of Using Tts Best Efforts
i

PI‘IOI‘ to commencement of their work on the PrOJ ect, the contractor/subcontractor
must. submit a statement expressing its adherence to the Project Employment &
Contractmg Agreement to each union with which he/she has a collective bargaining
agreement covering workers to be employed on the project.

The: Comphance Statement shall include a union statement for the partlcular union

to sign, which claims the union will use its best efforts to comply with the

employment goals articulated in the Project Employment & Contracting agreement.
~ This compliance statement is detailed in Appendix F. A copy of the signed
_ compliance statement must be sent to the Project Employment & Contracting

Monitor in DEO under the Department of Administration before work starts in order
for a developer to be in comphance

The Recipient will require the Contractor or Subcontractor to promptly notify the

City of any refisal or failure of a union to sign the statement. If a particular union
refuses to sign a statement, the Recipient will document its efforts to obtain such

statement and- the reasons given by the union for not signing such statement, and
submit such documentation to the PI‘O_] ect Employment & Contractlng Monitor in
DEO under the Department of Adm1mstrat10n



E. Sub-Contractors |

The developer shall require that each prime contractor be responsible for the compliance of -
his/her subcontractors with the aforementioned Project Employment & Contracting requirements
during the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contalned in these
supplemental condltlons to the full extent as if he/she were the contractor.

F. Union Apprentices

The contractor is responsible for assuring that resident and minority apprentices account for
at least fifty (50%) percent of the total hours worked by union apprentices on the job in each trade
listed in which apprentices are employed, according to the apprentice-to-journey-worker ratio
contained in the collective bargaining agreement between the various unions, and shall hold each of
his/her subcontractors to this requirement. The Recipient will require the contractor or subcontractor -
" to promptly notify the City of any refusal of a union to utilize resident and minority apprentices.

G. . Monthly Manning Report

i) The Rec1p1ent will cause the Contractor to complete and submit Monthly Project
Manning Reports to the Project Employment & Contracting Monitor in DEO under
‘the Department of Administration by the seventh day of the month following the
month during which the work is performed, for the duration of the contract.

ii) The report will accurately reflect the total hours in each construction trade or craft.
“and the number of hours worked by City residents, including a list of the number-of
minority resident and women resident workers in each trade or craft, and will list
separately the work hours performed by such employees of the Contractor and each
of its Subcontractors during the previous month. The Monthly Manning Report shall

be in the form attached hereto as Appendix G. -

1ii) The Re01p1ent is respon51b1e for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors.

'H.  Monthly Certified Payroll Report

i) The Recipient will cause the Contractor to furnish the Project Employment &
' Contracting Monitor with copies of its weekly Certified Payroll reports. The reports'
- will specify the residence, gender and ethnic/racial origin of each worker, work hours
and rate of pay and benefits provided. The Certified Payroll report shall be in the
. form attached hereto as Appendix H. ‘

ii) Payroll reports must be submitted'on a monthly basis with the Monthly Manning
- Report or the Recipient is no longer in compliance.



-

L Equal Employment Opportunity Reports

Prior to commencement of work on the Proj ect the Recipient will request copies of the most
recent Local Union Report (EEO-3) and Apprentlceshlp Information Report (EEO-2) which are
required to be filed with the US Commission of Equal Employment Opportunity Commission by the
collective bargaining unit. These reports will be forwarded to the Project Employment & Contracting

Monitor within one month of the signing of the Project Employment & Contracting Agreement.

J. Other Reports '

In addition to the above reports the Recipienf shall furnish such reports or other documents
- to the City as the City may request from time to time in order to carry out the purposes of this
.agreement :

K. Records Access

The Reclprent will insure that the City will have reasonable access to all records and files
reasonably necessary to confirm the accuracy of the 1nformat10n provrded in the reports.

L. Work Site Access For Monitor ‘

1) The City will physically monitor the work sites subject to this agreement to verify the
-accuracy of the rnonthly reports. Each work site will be physically monitored
- approximately once every two weeks, and more frequently if it is deemed reasonably !
necessary by the City. The City's findings shall be recorded in a "Site VisitReport.”

An example of a bi-weekly site visit report can be found in Appendix I.

i) - The Recipient shall require the Contractor and Sub-contractor to cooperate with the
City's site monitoring activities and inform the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site construction

- manager about the monitoring process, and informing him/her that the monitor will
contact him/her to set up an initial meeting. In the case of projects with multiple
locations, the Recrprent shall inform the City of the dates they are working at each

_ site locatlon(s) where they are workmg, in order to facilitate the monitoring.

2.  Permanent Jobs: Good Faith shall mean compliance with all of the following conditions:

A Pre-hiring Job_Awareness: At least eight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down'
with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce
The followmg issues should be covered in tlns meetlng

i) whether subcontractors will be used in the hiring process.
ii) the specific types of jobs that need to be filled.
*. {ii) the qualifications rieeded for these particular jobs, ,
iv) possible training programs offered by the permanent employer.
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v) the Recipient’s goals and how it plans to meet these goals.

vi) any other issues which need to be addressed by the Registry.
1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
‘permanent workforce, then the Recipient must receive a signed acknowledgment from the
. subcontracting party that it will abide by the Project Employment & Contracting Agreement before
said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contractlng Monitor. An example of this
srgned acknowledgment can be found in Appendix E. :

' 2. ‘ Subcontractor Pre- H1r1ng Job Awareness Meetrng -- Each subcontractor hired to staff ‘

permanent job positions must appoint a Project Employment & Contracting Officer to meet with the
head of the Reglstry to dlSCllSS the same issues presénted above in VI 2 A(I-v1)

3. Subcontractors of Subcontractors—-Subcontractors of subcontractors are subject to the same
requlrements for the 1mt1al subcontractors above in Section VI 2.A.

B. - Documentation of Hmng Plan—-Once the Pre-Hiring Job Awareness Meeting has taken place .
the Recipient must put together a document with goals and totals for future permanent ‘employment
needs. This plan should summarize all that was discussed in the Pre-Hiring Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Contracting Agreement, and show how the Rec1p1ent plans to meet these
goals An example of this plan is found in Appendix J. . :

' 'C. . Pre—Hlnng Notlﬁcatlon At least ten (10) workrng days prior to advertising for any
employees, the Recipient or the Recipient’s subcontractor shall provide the Registry with a written

notice, which shall state the job title, job descnptlon and minimum qualifications, rate of pay, hours

- of work and the hiring date for each position to “be filled, in qualitative and objective terms which
will enable the Reglstry to refer quahﬁed appllcants to the Rec1p1ent ‘

~ D. Advertlsement At the request of the Crty, or because the C1ty does not have quahﬁed

: apphcants to refer to the Recipient, the Recipient will place an advertisement for the jobs in a
- newspaper which is regularly published in Jersey City. The Recipient must furnish the Project

‘Employment & Contracting Coordlnator in DEO under the Department of Adm1mstrat10n with a
~copy of this advertlsement

“E. | Pre-Hiring Interview: The Re01p1ent shall interview any qualified applicants referred to it
~ from the Registry, to be maintained by the City or its designee. In the évent advertlsement is
requlred the Recipient agrees to interview any quahﬁed persons respondmg to the advertlsement

F. - Semi-Annual Emplomr ent Rep_orts: The ‘Recipient ‘will submit written semi-annual
-employment reports to the Project Employment & Contractirig Monitor in the form to be provided
by the City. The report will describe the job, whether the job is held by a City resident, minority
resident or woman resident.” The report will explain in writing the reasons why any qualified
applicant referred by the Registry (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired. An example of this report is found in Appendix K.
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~ G.  Record Access: The Recipient shaﬂ provide the City with reasonable access to all files and
" records including payroll and personnel information reasonably necessary to confirm the accuracy
of the 1nformatron set forth in the semi-annual reports.

H. Work Place Access The Recipient shall provide the City with reasonable access to the site
~ to physically monitor the work site to verify the accuracy of the information set forth in the semi-
~ annual reports.

L Other Reports, Documents: In addition to the above reports, the Recipient shall furnish such
reports or other documents that the C1ty may request from time to tlme in order to implement the
purposes of this agreement.

J. Incorporation of Agreement: The Recipient shall incorporate the provisions of this
~Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
security or management agent or Contractor engaged by the Re01p1ent whose personnel will be

o a351gned to the Recipient pI'O_]CCt

3. ~ Business Contracting
Good Faith shall mean compliance with all of the following conditions:
1) . Solicitation of Businesses:

a) One month before accepting bids for goods and services, the Recipient must forward
a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and local minority vendors for any construction or -

- building operating goods, services and subcontracting opportunities. An example of
this letter can be found in Appendix D. -

b) After submission of bids, the Re01p1ent will documient whether the bid was aecepted
orrejected, and state the reason why. An example of this documenta’uon canbe found
in Appendlx D2. -

i) - ‘_.Semi-Annual Purchasing Reports: The Recipient will submit written semi-

annual purchasing reports which will include a list of all contracts awarded

“over a six month period and the dollar amounts of these contracts. The

reports will specify the number and dollar amount of contracts.awarded to

Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendlx L.

i) No Utilization of Local and Local Mrnonty Vendors As Conduits For
Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that
are not local and minority owned. Any discovery by DEO under the Department of Administration

- of a Recipient, either knowingly or unknowingly, using the masthead ofa local or minority owned
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business as a way to get credit for local or minority employment when it should not, will -
immediately subject the Recipient to the penalties listed in Section VIII (d) below. ‘

4.

1.-
2.

saw

o

10.
11.
-12.

13. .

14.

VIL

Summation of Documentation Needed For Compliance with Agreement

Letter Designating Project Employment & Contracting Ofﬁcer (Apperidix A) »
Letter designating Project employment & Contracting Officer to Recipient’s Employees
(App.) AZ

Example of Initial Manmng Report (Appendix B)

. Letter Of Acceptance of Initial Manning Report (Appendix C) _
Letter From Developer Forwarding Requests for Quotation or Bid for Minority and

Residential Vendors from Mayor Jerramiah T. Healys Business Cooperative . Program :

" (Appendix D)

Documentation of Bid Submission (Appendlx D2) '
Letter Expressing Project Employment & Contractmg Obligations to Contractors/

Subcontractors (Appendix E)

Union Statement of Best Efforts (Appendix F)

Example of Monthly Manning Report (Appendix G)
Example of Monthly Certified Payroll Report (Appendix H)
Example of Bi-Weekly Site Visit Report (Appendix I)

‘Example of Documentation of Hiring Plan (Appendix J)

Example of Semi-Annual Employment Report (Appendix K)
Example of Semi-Annual Purchasing Report (Appendix L)

Notices of Violation:

. Advisory Notice: The City will issue a written A&vi‘sory Notice to the Recipient if there is
~ non-compliance with a Good Faith requirement as defined in this agreement: The Advisory

Notice shall explain in sufficient detail the basis of the alleged violation. The Recipient shall
have four (4) working days to correct the v101at10n An example of an Adv1sory Notice can

" be found in Appendlx M.

Violation Notice: If the alleg‘ed violation set forth in the Advisory Notice has not been

corrected to the satisfaction of the City within four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail

‘the basis of the alleged, continuing violation. The Recipient will have three (3) working days
~ to correct the Vlolatlon An example of a Vlolatlon Notice can be found in Appendlx N.

- Correcting the Violation: Either or both the Adv1sory Notice or the Violation Notice may

be considered corrected if the Recipient satisfies the requirements of this agreement and so
advises the City in writing, subj ect to conﬁrmation by the City.

Extension of Tlme to Cotrection: E1ther the Advisory Notice or the V101at10n Notice may
be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the violation
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VIIL.

will be considered not corrected.

Meetings Concerning Violations: The City may provide an opportunity for a meeting with
the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting after the Recipient has made timely submission
of a written explanation pursuant to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the written explanation.

Interviews Relating to Violations: The City may conduct interviews and may request

- additional information from appropriate parties as 1s considered necessary to determine
- whether the alleged violation has occurred

Deterrmnatlon of Violation: The City shall issue a determination of whether the Recipient

1is in violation of this agreement as soon as possible but not later than thirty days after the

delivery of the Violation Notice to the Recipient. If the City determines that the Recipient
is in violation, the City shall be entitled to the liquidated damages provided below.

Liquidated Damages/Interest:

While reserving'a.ny other remedies the City may have at law or equity for a material breach

of the above terms and conditions, the parties agree that damages for violations of this agreement
by the Recipient cannot be calculated within any reasonable degree of mathematical certainty.
Therefore, the parties agree that upon the occurrence of a material breach of any of the above terms
and conditions and after notice and expiration of any penod to correct the Vlolatlon the C1ty will be
entitled to liquidated damages from the Rec1p1ent in the following amounts:

a) failure tb’ﬁle Initial Manning RepOrts (Construcﬁon Jobs) or Pre-Hiring Notification
(Permanent Jobs) or Pre-Contracting Notification (Business Contracting): an amount
equal to a Five (5%) percent increase in the estimated annual payment in lieu of
taxes;

b) failure to conduct Pre-hiring Interviews or submit Compliance Statement

- (Construction Jobs) or Solicit Bids (Business Contracting): an amount equal to Three
- (3%) percent increase in the estimated annual payment in lieu of taxes; -

c)  failure to allow record or work place access or submit ahy'other recjuired reports (all
categories): an amount equal to Two (2%) percent increase in the estimated annual
payment in lieu of taxes. '

d) ' the use of the local or local niinority business’ masthead for labor or work supplied

by a non local or local minority vendor: An amount equal to Five (5%) percent
increase in the estimated annual payment in lieu of taxes. Interest shall be charged
~ onany damages at the legal rate of interest as calculated by the Tax Collector. ,

e the late payment of any liduidated sum shall accrue interest at the rate of 8%.
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IX.  Commercial Tenants at the Project Site:

1.

X. Notices

‘The Recipient shall send all tenants of commercial space within the Project Site a
- letter and a Tenant Employment Services Guide in the form attached as Appendix

O.

The Recipient shall solicit information from tenants of commercial space about the
composition of the work force of each tenant. The information solicited will be

'submitted to the Project Employment & Contracting Monitor, which shall provide

the Recipient with a questionnaire in the form attached as Appendix P.

- The Recipient will send the results of its solicitation to the Project Employment &

Contracting Monitor no later than October 31 of each year.

The Recipient shall send all tenants of commercial space within the Project S1te a
Supplier Alert Service Reglstratlon Package in the form attached as Appendix Q. -

. Any notice requlred hereunder to be sent by e1ther party to the other, shall be sent by certified
- mail, return receipt requested, addressed as follows:

1.

and .

~and .

When sent by the City to the Recipient it shall be addressed to:
500 Manila Ave., LLC )

217 Commercial Street, Suite 300 -

Portland, ME

Anthony W. Tozzi, Esq.
9 Noa Court '
* Hamilton, NJ 08690 .

New Jersey Housing and Mortgage Finance Agency |
637 South Clinton Avenue
P.O. Box 18550

-~ Trenton, NJ 08650-2085

When sent by the Recipient to the City, it shall be addressed to:

Project Employment & Contracting Monitor
Department of Administration

Division of Economic Opportunity

1 Journal Square Plaza

2" Floor

Jersey City, New Jersey 07306
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with separate copies to the Mayor and the Business Administrator; unless prior-to
- giving of such notice, the City or the Recipient shall have notified the other in
writing. :

XI.  Adoption, Approval, Modiﬁcation-

This agreement shall take effect on the date that the Econormc Incentlve is approved by the
B Mumc1pa1 Councﬂ .
XII. Controllmg Reguiations and Laws:

To the'extent required by State and Federal Law and so long as the Entity discharges its Good
- Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
contractors are free to hire whomever they choose. If this agreement conflicts with any collective
bargaining agreement, the City agrees to defer to such agreements so long as the Rec1p1ent provides
e the City with a copy of the offending prov1s1on in the collectlve bargaining agreement.

CATTEST: . - CITY OF JERSEY CITY
- Robert Byrne - . ~ John Kelly
City Clerk _ - - 'Business Administrator.
WITNESS: o © 500 MANILA AVE., LLC
Secretary i

President :
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City Clerk File No. Ord, H-111

" Agenda No. 3.D. . ’ 1st Reading

“Agenda No. 2nd Reading & Final Passage

ORDINANCE
~ OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoptlon of the following ordlnance

TITLE:

CITY ORDINANCE /1 - 111

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO
THE PROVISIONS OF N.J.S.A. 40A:21-1, ET SEQ., AND SECTION 304-9 OF THE
MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 2050, LOT 29, ON
THE CITY’S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET
ADDRESS OF 302-306 COMMUNIPAW AVENUE AND 5 MONITOR STREET

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized to adopt
an ordinance to utilize tax exemptions pursuant to N.J.S.A. 40A:21-1, et seq., the Five (5) Year
Exemption and Abatement Law; and

WHEREAS, pursuant to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted Ordinance
05-060 (Section 304-1 et seq. of the Municipal Code), and as amended by Ordinance 07-146, to
allow Five (5) Year Tax Exemptions which allows the Tax Assessor to regard the full and true
value or a portion thereof of certain improvements as not increasing the full and true value of )
certain property for-a period of five (5) years, provided the owner’s application is approved by
the Tax Assessor and by Ordinance of the Municipal Council; and

WHEREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code, a tax
exemption for a newly constructed mixed use building, is permitted for a period of five (5) years;
and

WHEREAS, Capital Development Realty Group, LLC, is the owner of a newly constructed
mixed use building with 15 residential units, a commercial/retail space on the ground floor and
15 on-site parking spaces, located in Block 2050, Lot 29 on the City’s Tax Map and more
commonly known by the street address of 302-306 Communipaw Avenue and 5 Monitor Street,
Jersey C1ty, N.J.; and

WHEREAS, the Tax Assessor will certify Capltal Development. Realty Group, LLC,

. improvements costs when the Certificate of Occupancy is issued; and

WHEREAS, on July 27, 2011, the owner filed an application to tax exempt the newly
constructed mixed use building, a copy of which application is attached hereto; and

WHEREAS, as determined by the assessor on October 1% of the year following completion, the
owner estimates that it will pay the City (in addition to the full taxes on the land, which shall
continue to be conventionally assessed and taxed) a tax payment for the new improvements on
the property, as follows:

(@)  Year 1: the tax year in which the structure will be completed. $0 taxes;

-(b) Year 2: the second tax year, 39% of actual full taxes, estimated to be $13,647;

(c)  Year 3: the third tax year, 59% of actual full taxes, estimated to be $20,645;

(d)  Year 4: the fourth tax year, 79% of actual full taxes, estimated to be $27,643; and

(e)  Year 5: the fifth tax year, 80% of actual full taxes, estimated to be $27,993;

0.u311150
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WHEREAS, the Tax Assessor has determined that the full and true value of the new
improvements will generate an additional tax payment of $31,008 a year upon completion; and

WHEREAS, the applicant has agreed that in the event the Citywide revaluation results in a
decrease in the estimated amount of actual taxes otherwise due, then for purposes of calculating a
tax payment heretinder and for the five (5) year period, the amount shall be calculated on the
higher of the amount estimated hereunder or the actual taxes otherwise due; and

WHEREAS, the application for tax exemption was complete and timely filed; the application
was approved by the Tax Assessor and the newly constructed multiple dwelling and commercial
space will be eligible for tax exemptiof pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of
the Municipal Code; and

WHEREAS, upon the expiration of the tax-exemption, it is estimated that the total assessment
will be approximately $3,227,057 Dollars, that will generate a total tax payment of $34,991; and

WHEREAS, on August 4, 2011, the Tax Exemptxon Comm1ttee met and voted to recommend the
approval of the tax exemption to the Mayor.

NOW, THEREFORE, BE IT ORDAINED by the Mumclpal Council of the City of Jersey City
that:

1. The application, attached hereto, for a five (5) year tax exemption for the full and true
“value of the newly constructed mixed use building with 15 residential units, a commercial/retail
space on the ground floor and 15 on-sité parking spdces, located in Block 2050, Lot 29 on the
City’s Tax Map and more commonly known by the street address of 302-306 Communipaw
Avenue and 5 Monitor Street, Jersey City, N.J., is hereby approved. )

2. The Mayor or Business Administrator is hereby authorized to execute a tax exemption
agreement which shall contain at a minimum, the following terms and conditions:

(a) tax payment on the new improvements shall be:
@) Year 1: the tax year in which the structure will be completed. $0 taxes;

(ii) Year 2: the second tax year, 39% of actual full taxes, estimated to be
: $13,647;

(iii)  Year 3: the third tax year, 59% of actual full taxes, estimated to be
$20,645;

(iv) Year 4: the fourth tax year, 79% of actual full tztxes, estimated to be
~ $27,643; and .

W) Year 5: the fifth tax year, 80% of actual full taxes, estimated to be
T $27,993.

) The applicant has agreed that in the event the Citywide revaluation results in a decrease _
in the amount of actual taxes otherwise due for purposes of calculating a tax payment hereunder;
during this five (5) year period, the amount due hereunder shall be calculated on the hlghe r of the
amount estimated above or the actual taxes due after the revaluation; and

(b) The project shall be subject to all federal, state and local laws, and regulations on
-pollution control, worker safety, discrimination in employment, zoning, planning, and building
code requirements pursuant to N.J.S.A.40A:21-11(b). :

(c) If, during any tax year prior to the termination of the tax agreement, the property
owner ceases to operate or disposes of the property, or fails to meet the conditions for qualifying,
then the tax which would have otherwise been payable for each tax year shall become due and
‘payable from the property owner as if no exemption and abatement had been granted. The tax
collector shall, within 15 days thereof, notify the owner of the property of the amount of taxes
due. . .
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(d) With respect to the dispoéal of the property, where it is determined that the new
owner of the property will continue to use the property pursuant to the conditions which qualified
the property, no tax shall be due, the exemption shall continue, and the agreement shall remain in
effect. . -

(e) At the termination of a tax exemption agreement, the new improvements shall be
subject to all applicable real property taxes as provided by State law and regulation and local
ordinance; but nothing herein shall prohibit a project, at the termination of an agreement, from
qualifying for, an receiving the full benefits of, any other tax preferences provided by law. -

3. The form of tax exemption agreement is attached hereto as Exhibit B, subject to such
modification as the Corporation counsel or Business Administrator deems necessary.

4. The Tax Assessor shall send a copy of the fully executed Financial Agreement will be
sent to the Director of the Division of Local Government Services in the Department of
Community Affairs within thirty (30) days of execution pursuant to N.J.S.A. 40a:21-
11(d). ‘

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shalll be part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official copies
of the Jersey City Code. ‘

C. This ordinance shall take effect at the time and in the manner provided by law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

'NOTE: All material is new; therefore underlining has been omitted. For purposes of ad-

vertising only, new matter is indicated by bold face and repealed matter by italic.

JM/he
&/16/11

Ed Toloza, Tax Assessor

APPROVED AS TO LEGAL FORM ‘ APPROVED: A /

[T 7 , APPROVED:

..A'Q;;  Corpordtion Gounsel Busifess Admlnl:strator \/

Certification Required 0O

Not Required

=.0
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TAX AGREEMENT
FIVE YEAR/NEW CONSTRUCTION

THIS AGREEMENT made on this____day of ,2011, by and between
-the CITY OF JERSEY CITY [City], a municipal corporation organized under the Laws of
the State of New Jersey and having its principal place of business at 280 Grove Street, Jersey
City, New Jersey, and, CAPITAL DEVELOPMENT REALTY GROUP; LLC,
- [Applicant], whose principal place of business is-81-83 Vesey Street, Newark, NJ 07105. |

WITNESSETH:

WHEREAS, the Municipal Council has indicated by its intention to utilize the five
year tax exemption provisions authorized by Article VIII, Section I; paragraph VI of the NJ
. State Constitution and the Five Year Exemption Law, N.J.S.A. 40A:21-1 et seq. for

improvements and projects by the adoption of Ordlnance 05-060, as amended by Ordinance N
07-146; and :

WHEREAS,' the Applicant is owner of certain property located at 302-306
Communipaw Avenue and 5 Monitor Street, in the City of Jersey City, County of Hudson
and State of New Jersey, designated as Block 2050, Lot 29 on the Tax Assessor's Map, more
- commonly known by the street address of 302-306 Communipaw Avenue and 5 Monitor
Street and more particularly described in the metes and bounds descrlptlon attached hereto
as. Exhlblt A [Property]; -

‘ - WHEREAS, on or about 'July' 27,2011, the Applicant applied for a five year tax
exemption to construct a new mixed use 'building with 15 residential units, a

commercial/retail space on the ground floor and 15 on-site parking spaces [Improvements]
pursuant to N.J.S.A. 4OA:21-1 et seq and'Section_304-12 of the Municipal Code [Law]' and

. WHEREAS, the City has reviewed the application, approved the constructlon of the
Improvements and authorized the executlon ofa Tax Exemption Agreement by the adoption
-of Ordinance on ‘ : '

- NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

- The City hereby agrees to a tax exemption for the construction of a new mixed use
building with 15 residential units, a commercial/retail space on the ground floot and 15 on- .
site parking spaces [Improvements] on the Property, as further described in the Application,
attached hereto as Exhibit B, pursuant to the provisions of N.J.S.A. 40A:21-1 et seq. and
Ordinance which authorized the execution of this Tax Agreement [Law], subject to the



terms and conditions hereof.

ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make payments on the new Improvements (separate and
apart from taxes on the land and existing improvements which shall continue to be subject
- to conventional assessment and taxation and for which the Applicant shall receive no credit
agamst the in lieu of tax payment) i in lieu of full property tax payments accordmg to the
followmg schedule and estimates: - '

1.  For the full calendar year of 2013, no p_ayment in lieu of taxes; - '

2. For the full calendar year of 2014, thirty-nine (39%) percent of the actual
’ - ‘taxes otherwise due, currently estimated to be the sum of $13,647;,

3. For the full calendar year of 2015, fifty-nine (59%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $20,645;

4.0 For the full calendar year of 2016, seventy-nine (79%) percent of the actual
taxes otherwise due, currently estimated to be the sum of $27,643; and

5. For the full’ calendar year of 2017 eighty (80%) percent of the actual taxes
" otherwise due, currently estimated to be the sum of $27,993.

In the event a City-wide revaluation results in an increase or decrease in the amount

7 of taxes otherwise due, payment shall be the higher of either the taxes estimated above or
the amount of actual taxes after the C1ty—wrde revaluat1on

ARTICLE III APPLICATION FEE

The Apphcant agrees to pay the sum of $3, 000 to the City on or before the date this
Agreement is executed -Failure to make such. payment shall cause the tax exempt1on to
terrmnate _

* ARTICLES IV: FEDERAL, STATE AND LOCAL LAW

The constrtlction of the'Improvements is subject to all applicable federal, State and
~ local laws and regulations on pollution control, worker safety, discrimination in employment
housing prov1s1on zomng, planning and bu11d1ng code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemptlon granted shall be vahd and effectwe fora penod of five (5) full
calendar years from the date of Substantial Complet1on of the PI‘O] ect, which shall ordmanly



mean the date on which the City issues, or the Project is eligible to receive, a Certificate of
Occupancy, whether temporary or final, for part or the whole of the Project. During the term
of the tax exemption, the Applicant shall make an in lieu of tax payment to the City in
~accordance with the schedule set forth above. Prior to the commencement of the tax
exemption, and upon exprratron thereof, the Applicant shall pay full conventional taxes on
the Improvements.

'ARTICLE VI: REVALUE

- The applicant has agreed that in the event the revalue results in a decrease in the
‘amount of actual taxes otherwise due for purposes of calculating a tax payment hereunder
and for the five (5) year period, the amount shall be calculated on the higher of the amount
- estimated hereunder or the actual taxes.

- ARTICLE VII: COUNTY EQUALIZATION AND SCHOOL AID

 Pursuant to N.J.S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taxes for the tax exempt property bears to the property tax which would have been paid had
an exemption not been granted for the property under this Agreement, shall be applied to the
valuation of the property to determine the reduced valuation of the property to be included
~ in the valuation of the City for determining equalization for county tax apportionment and

" school aid, during the term of the tax exemption agreement covering this property. At the

expiration or termination of this Agreement, the reduced Valuatlon procedure required under -
. the Law shall no longer apply

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

- If during any year prior to the termination of this Agreement, the Applicant ceases

L to operate or disposes of the Property, or fails to meet the conditions for qualifying for tax .

“exemption under this Agreement or pursuant to Law, then the tax which would have
otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, w1th1n 15 days

 thereof, notify the owner Qf the Property of the amount of taxes due. S

_ However, with respect to the dlsposal of the property, if it is determined that the new
owner will continue to use the property pursuant to the conditions which qualify the property
for exemption, the tax exemption shall continue and this Agreement shall remain in full force
and effect.

ARTICLE IX: TERMINATION/ELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

“Upon the termrnatron of this Agreement for tax exemptlon the PrOJect shall be
sub_] ect to all apphcable real property taxes as provided by State Laws and Regulations and
. City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at the



termination of this Agreement, from qualifying for and receiving the full benefits of any
other tax preferences allowed by law. Furthermore, nothing herein shall prohibit the
Applicant from exercising any rights under any other tax provisions of State law or City
Ordinances.

In the event the owner elects to terminate this tax abatement after the revalue, the
owner shall pay the City the difference of 100% of the full amount of the taxes otherwise due
: from 2011 to the date of termination. :

ARTICLE X: PROJECT EMPLOYMENT AGREEMENT
~ In order to provide City residents and businesses with employment and other
- economic opportunities, the Applicant agrees to comply with the terms and conditions of the

Project Employment Agreement which is attached hereto as Exhibit C.

ARTICLE XI: NOTICES

All notices to be given w1th respect to this Agreement shall be in Wntlng “Each notice shall
be sent by registered or certified mail, postage prepaid, return receipt requested, to the party
to be notified at the addresses set forth below or at such other address as either party may
from tlme to t1me designate in writing:

Notice to City: | Business Administrator
: ‘ + City Hall, 280 Grove Street
J ersey City, New Jersey 07302

‘Notice to Applicant: Cap1ta1 Development Realty Group, LLC .
” ' 81-83 Vesey Street
Newark, NJ 07105

ARTICLE XII: GENERAL PROVISIONS

~ This Agreement contains the entire Agreement between the parties and cannot be
- amended, changed or modified except by written instrument executed by the parties hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by an Court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City contlnues
to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and construed in accordance with the Laws of
the State of New Jersey.

This agreement may be executed in several counterparts each of which shall
constitute but one and the same mstrument '



IN WITNESS WHEREOF, the City and the Applicant have caused this Agreement
to be executed on the date and year first above written.

WITNESS: L - CAPITAL DEVELOPMENT
' ' REALTY GROUP, LLC
BY: _ .
» Member -
ATTEST: L : ' CITY OF JERSEY CITY
C BY: -
- Robert Byrne John Kelly

City Clerk _ ) - . Business Admihistrator_



Form E/A-1 (Rev. 11/96) . STATE OF NEW JERSEY
APPLICATION FOR EXEMPTION AND/OR ABATEMENT FOR THE IMPROVEMENT, .
CONVERSION OR CONSTRUCTION OF PROPERTY PURSUANT TO P.L. 1991, C.441
(N.J.S.A. 40A:21-1 et seq.) AND AUTHORIZED BY MUNICIPAL ORDINANCE.
(Italicized words are defined in law excerpts on reverse side)

Municipality City of Jersey City County Hudson
This application must be filed with the assessor within 30 days following completion of the improvement, conversion or
conversion alteratlon, or construction.

1. 1/we, Jack Pires, Mgr Member: Capital Development Realty Group LLC mndmglhavmg offices at
(Name of Applicant)
"~ 81-83 Vesey Street :
(Address)
in the Municipality of City of Newark in the County of Essx

hereby make claim for a tax exemption and/or abatement of taxes, pursuant to P.L.1991, Chapter 441, and the authorizing
municipal ordinance, for premises located at 302-306 Communipaw Avenue and 5 Monitor Street
which is further described as Block 2050 , Lot 29 on the Tax Map of the municipality.

IL COMPLETE THE APPLICABLE SECTION "A" OR "B"
The following statements are made in support of this claim:
A. The subject property is a one or two family dwelling upon whzch claimant has completed
New construction;
Conversion or conversion alteration of a building or structure into a dwelling;
Improvement of an existing dwelling.
B. The subject property is a multiple dwelling, commercial or industrial structure:
Improvement to a multiple dwelling;
Conversion or conversion alteration of building or structure to a multiple dwelling;
Improvement to a commercial or industrial building or structure;
Construction of multiple dwelling under tax agreement;
Construction of commercial or industrial structure under tax agreement.
111 8 ALL APPLICANTS MUST COMPLETE THIS SECTION
A. Date of completion of new construction, conversion, or improvement No COC o |ssu€c\ 19
B. Total cost of project $ 2,879,482.00 T See wake ‘
C. Brief description of the nature and type of construction, conversion, or improvement.

15 residential rental unity (2-low income; 1-mod income and 2-workforce eligible; remainder market rate units), one

commercial/retail unit and 15 on-site parking spaces. Currently owned by bank through foreclosure. Under contract.
Iv. Prior exemptions and/or abatement granted under P.L.1991, c.441 amount to
- 8 0.00; '
(State "none" 1f no prior exemptions have been granted on subject premxs&s )

Attached hereto is proof of all matters required (Assessor may require copy of ordinance, evidence of govemmg
body's approval of categaries of improvements or specific project improvements, and such additional proof as may be
required to establish eligibility.)

Attached hereto is a copy of the tax agreement, if applicable, executed between the municipality and claimant.

There are no delinquent or unpaid property taxes or penalties for non-payment of taxes due on the property.

I certify that the foregoing statements made by me are true. I am a i i ade by
me are willfully false, I am subject to punishment. .
Date 7/22/2011 Si
- Z
: Title (if any
Date [ 1 Approved ' Z L_’7 '

[ Disapproved (Assmso{
This form is pr&scnbed by the Director, Division of Taxation, in the Department of the Treasury, as required by law and may be
reproduced for distribution, but no alteration may be made therein without prior approval.

TT (8) Nehe! Tuckades £2,650,000.00 ?M\wga peice.
UL (B) Nete



